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ON  APRIL 8, 1999




Defendant.


)








)

__________________________________________)



On March 10, 1999,
 at Anchorage, Alaska, we heard Employee's petition to reconsider AWCB Decision No. 98-0295 (hereinafter Breault I), and Employer's petition to compel Employee to sign releases and comply with Breault I.  Attorney Constance Livsey represented Employer.  Employee appeared telephonically and represented himself.  We closed the record at the hearing's conclusion.


ISSUES
1.
Whether we should reconsider Breault I under AS 44.62.540?

2.
Whether we should order Employee to sign employment and education records releases under AS 23.30.005 and AS 23.30.107?

3.
Whether we should compel Employee to sign the releases Employer drafted to comply with our orders in Breault I.

4.
Whether we should order Employee to comply with the December 4, 1998 prehearing order regarding preparation, service and filing of medical records for a Second Independent Medical Evaluation (SIME)?  

SUMMARY OF EVIDENCE AND PROCEEDINGS


In Breault I, incorporated herein by reference, we found Employer's proposed releases overly broad, instructed Employer to redraft releases for Employee's unemployment, social security, military and Veteran Administration records more narrowly and instructed Employer to serve its redrafted releases on Employee in accordance with 8 AAC 45.060.  We ordered Employee to sign the redrafted releases within ten days of receipt or, if he believed a release prepared by Employer was inconsistent with AS 23.30.107, or our decision in Breault I, to petition for a protective order under 8 AAC 45.095.  


In Breault I we protected Employee's education and vocational rehabilitation information from discovery, because we found it was not relevant to any pending claim or question then in dispute.  We issued Breault I on November 30, 1999.  At a prehearing on December 4, 1998, Employee amended his pleadings to assert a claim for permanent total disability (PTD).  On December 8, 1998, Employer petitioned for an order compelling Employee to sign education and employment releases, and asserted information in these records was relevant to its defense of  Employee's PTD claim.  


On December 16, 1998, Employer served Employee with releases for unemployment, military, VA, and Social Security information, and requested his signature.  Employee did not sign the Employer's releases or petition for a protective order under 8 AAC 45.095.


On December 17, 1998, Employee petitioned for reconsideration of Breault I.  Employee reasserted his military records were not relevant.  Employee also asserted the Social Security Administration (SSA) and Veterans Administration (VA) records we ordered him to release do not exist, and impliedly argued he should not be required to sign releases for these records.
  Employee also argued our orders in Breault I exceeded the scope of issues before us at October 22, 1998 hearing.


At the hearing, Employee stated he had begun to receive benefits from Employer's long term disability insurer and had a claim pending for social security disability benefits.  Employee stated he had thoroughly investigated the provisions of the long term disability insurance benefits and had concluded that the disability insurer would offset any PTD benefits awarded against his disability insurance benefits.  The Employee stated he wished to withdraw his claim for PTD.  Employer offered no objection.  The Board orally granted Employee's petition to dismiss his claim for PTD, without prejudice.  Based on Employee's withdrawal of his PTD claim, Employer stated it withdrew its petition to compel Employee to sign a release for employment and education records.  


At the October 22, 1998 hearing, the parties stipulated that a medical disputes exist under AS 23.30.095(k), and executed a written stipulation to an SIME.  At a December 4, 1998 prehearing, Employer was ordered to prepare duplicate copies of all medical records in its possession and serve same on Employee by December 18, 1998.  Employee was ordered to review Employer's medical record binders, to supplement those records if incomplete, and to serve and file the medical binders by January 8, 1999.  


Employer served its SIME medical records on Employee on December 16, 1998.  The January 12, 1999 prehearing conference summary stated, Employee had received the SIME medical records from Employer and would be forwarding them to the Board after they had been copied by his attorney for a possible medical malpractice claim.
   Employee made the same  representation at the March 10, 1999 hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.
Our Power to Reconsider Breault I Has Expired.

We derive our authority to reconsider decisions from AS 44.62.540 that provides, in part:


(a) The agency may order a reconsideration of all or part of the case on its own motion or on petition of a party. To be considered by the agency, a petition for reconsideration must be filed with the agency within 15 days after delivery or mailing of the decision. The power to order a reconsideration expires 30 days after the delivery or mailing of a decision to the respondent. If no action is taken on a petition within the time allowed for ordering reconsideration, the petition is considered denied. (Emphasis added.)



We find from the Board's proof of mailing, that Breault I was mailed to the employee, at the address he provided to the Board for all service and correspondence concerning the case, on November 30, 1998.  We interpret Employee's letter as a petition for reconsideration of Breault I.  We find the employee petition for reconsideration was filed with the Board's Juneau office on December 17, 1998 and was received in the Board's Anchorage office on December 28, 1998.  We find Employee filed his petition for reconsideration more than fifteen days after the mailing of Breault I.  We conclude Employee's petition for reconsideration was untimely under  AS 44.62.540.  We find the Board took no action on the employee's petition for reconsideration.  We conclude our power to reconsider Breault I expired on December 30, 1998.  

2.
Employer's Petition To Compel Employee to Sign Employment and Education Records is Moot.

Employer petitioned for an order to compel Employee to sign a release for employment and education information, based upon Employee's December 4, 1998 claim for PTD under AS 23.30.180.  At our hearing Employee stated that he had recently qualified for long term disability insurance benefits and had thoroughly analyzed the insurer's right to offset its benefit payments against PTD benefits.  Based on this analysis, Employee orally petitioned to withdraw his claim for PTD.  Employer offered no objection to Employee's withdrawal petition.  We herewith confirm our oral hearing order dismissing Employee's claim for PTD, without prejudice.  


Based on Employee's withdrawal of his PTD claim, Employer withdrew its petition to compel Employee to sign releases for education and employment records.  We find Employee's petition to compel Employee to sign releases for education and employment records is moot.

3.
We Clarify the Orders to the Parties in Breault I.



The purpose of the Alaska Worker's Compensation Act (Act) is to provide injured workers with a simple and speedy remedy to compensate them for work related injuries.
  Process and procedure under the Act are to be as summary and simple as possible.
  In 1988, the legislature directed the Act be interpreted to ensure the quick, efficient, fair, and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to employers.
  The statutory mandates of speed and economy require the discovery process to move quickly.
 


In furtherance of these mandates, the Act imposes an express duty on employees to sign information releases.
  In addition, we have long interpreted AS 23.30.005(h)
 as empowering us to order a party to release and produce records "that relate to questions in dispute."
  We derive additional authority to order a party to release information from our broad powers to best ascertain and protect the rights of the parties under AS 23.30.135(a) and AS 23.30.155(h).


In an effort to promote quick, simple and economic discovery adapted to the specific injuries and issues presented in each case, we encourage parties to cooperate in discovery, and to only seek our assistance when voluntary compliance with discovery is not forthcoming.
  At our earlier hearing we reminded the parties of their obligation to cooperate in discovery and in Breault I  we outlined the scope of information releases we found to be relevant to Employee's injuries and the material issues in the case.  We anticipated the parties would honor their pledges of future cooperation.  


We find, despite our orders and admonitions in Breault I, the parties have not cooperated in discovery, and as a consequence, neither the discovery process, nor progress toward the ultimate resolution of this case have significantly advanced since the close of our hearing on October 22, 1998.  In recognition of their inability to cooperate, the parties requested we provide them with specific direction in the preparation of releases.  We find, with the case in this recumbent posture, specific direction is necessary to get discovery moving and the case advancing to a hearing on the merits and resolution.

(a)   Unemployment Information.

  Employee has been paid temporary disability benefits (TTD), and he has claimed entitlement to additional TTD benefits.
  A claim for TTD is premised on a total loss of earning capacity due to a work connected injury or illness.
  AS 23.30.187
 prohibits an Employee from receiving TTD compensation for any week in which Employee received unemployment benefits.  We have consistently found unemployment insurance benefit records, for any period in which an employee has received or claims an entitlement to disability compensation, are discoverable.
  In Breault I, we found records of Employee's claims for unemployment were reasonably calculated to lead to evidence admissible at hearing.  


With regard to the scope of unemployment information relevant to a claim for disability benefits,  we  recently stated, 


. . . based on our experience, to qualify for unemployment benefits an applicant must certify she is physically capable of working.  We find records of unemployment benefit payments and unemployment insurance records relating to whether an employee is physically able to work are relevant to an employee's entitlement to disability benefits.  We find records of Employee's unemployment benefit records, including applications, interviews, payments, and unemployment agency administrative reviews, are reasonably calculated to lead to admissible evidence on the issue of Employee's entitlement to TTD.




Employer argued the Board's concern that releases specifically describe the scope of information was unwarranted, because in its experience, records custodians frequently do not limit the records they provide in response to a records request to the scope of information authorized to be released in the release document.  We have stated,


[b]ecause AS 23.30.107 imposes a statutory duty on Employee to sign releases and 8 AAC 45.095(c) carries the potential of significant sanctions for the unreasonable refusal to sign a release, we find the Act and due process of law require that releases be drafted to reasonably inform Employee of what information she is authorizing to be disclosed to Employer.  We believe the goal in drafting a release should be to state, as clearly, succinctly and understandably as is reasonably possible, the scope of information it authorizes to be released.  We find a release which clearly informs Employee, and the records custodians to which it will be directed, what body information it authorizes to be released, promotes speedy, efficient and economical discovery.


Employer's proposed unemployment benefits release introduces the description of the information Employee is authorizing to be released with "including but not limited to . . . " We find a release that introduces the scope of information it is authorizing to be released with  "including but not limited to" phrase, does not reasonably inform Employee, or the records custodian who receives it, of the scope information Employee is authorizing to be disclosed to Employer.  We find, just as Employer's experience seems to indicate, such phrasing invites record custodians to ignore the description of information stated in the Employee's release.


We instruct Employer to prepare a release that authorizes records custodians of any government agency to release to the Employer's attorneys, information and records relating to Employee's application for, or receipt of, unemployment benefit payments from August 14, 1996 to the present.  The scope of unemployment benefit information that Employee must authorize to be released to Employer shall include his applications for benefits, statements or certifications to the agency of eligibility for benefits, physical capability or availability for work, records of any interviews or administrative reviews of Employee's eligibility, qualification, and/or receipt of benefits, pertaining to the period from August 14, 1996 to the present.

(b)
Social Security Records Release

 AS 23.30.225 provides Employer may partially offset its TTD liability for SSA benefit payments attributable to the same period.
  We have consistently held records of SSA benefit payments for any period in which employee has received or claims disability compensation are subject to discovery by employee release.
  In Breault I we ordered Employee to release SSA records relevant to his claim for TTD. 


In our experience, the SSA requires that releases of information be authorized on its own form.  The form Employer used in its proposed release (SSA-3288), anticipates that the kind and scope of information being released will be indicated by checking the appropriate description  and filling in blanks relating to the time the periods covered by the release.  As prepared by  Employer, the Employee would authorize release of the following information:


​ X 
Monthly Social Security Benefit amount


. . . 


 X 
Information about benefits/payments I have received from any     and all    

 X 
Information about my Medicare claim/coverage from any    and all   

 X 
Medical records


At hearing Employer again asserted SSA benefit information was relevant to Employee's claim for TTD.  We agree.  We find the amount of Employee's social security benefits received, if any, is relevant to the amount of offset Employer may be entitled to under AS 23.30.225.  Since Employee only claimed entitlement to TTD from August 14, 1996, Employer suggested it could limit the scope of information regarding SSA benefit payments and Medicare claim/coverage from the date of injury, August 14, 1996, forward.  We agree and instruct Employer to modify its proposed SSA release to authorize release of benefit information from August 14, 1996 forward.


Employee stated he had never received social security benefits and filed a written document apparently prepared by the SSA that stated Employee has "never received social security disability payments."  We have no reason to doubt the veracity of Employee's statement or the authenticity of the document he filed in support thereof, but we find Employer's right to discovery entitles it to independently obtain a copy of Employee's relevant SSA records from the SSA administration.


Employee stated that he had, or was imminently going to, apply for SSA disability benefits.  Employee has consistently asserted his disability was caused by his work injury.  Accordingly, we find medical information Employee may submit in support of his SSA disability claim is relevant to Employee's claim for disability benefits under the Act.  We approve the portion of Employer's proposed SSA release which authorizes release of Employee medical information.


Employer proposed a second SSA information release, that was not an SSA form but a document on its law firm's letterhead.  Employer stated the purpose of this document was to provide the SSA with a fill-in-the-blank format to ensure it provided the relevant benefit information authorized on the SSA's release form.  We find the Employer's benefit payment detail release form requests that SSA include details concerning the kind of benefits received and the basis for its benefit calculations, for instance, whether SSA benefit payments include an offset for Workers' Compensation benefits.  We find the information sought on Employer's SSA fill-in-the-blank benefit details release form is relevant to the offset calculation under AS 23.30.225 and hence the proper amount of Employee's TTD entitlement and we therefore, instruct Employee to sign it.

(c)
Military Medical Records Release.

Employee has voluntarily provided Employer with a broad medical release.  At the October 22, 1998 hearing, we heard testimony and argument regarding medical treatment  Employee may have received during his military service and whether such information was relevant to Employee's work-related injury.  We found "records relating to Employee's military injury and treatment, including treatment through the Veterans Administration, are relative to Employee's injury and Employer's request for release of those records is reasonably calculated to lead to the discovery of admissible at hearing."  However, in Breault I' orders we neglected to expressly identify the military records we were ordering to be released as military medical records.  


Employer served Employee with the federally prescribed military records release form with the portion of the form which requires an explanation of the information or documents needed blank.  Employee stated he did not object to release of his military medical records, however he argued the release drafted by Employer was inconsistent with our decision in Breault I and would release military service information that was not relevant to his injury or any question in dispute in this case.


We take this opportunity to reaffirm our finding in Breault I that Employee's military medical records are discoverable by Employer.  Consistent with the scope of Employee's voluntary release of medical records, we direct Employer to complete its proposed military records release by inserting in the blanks at Section II, Item 1, "All Medical Records."  We instruct Employee to sign the military service records release for medical records.

(e) 
VA Medical Records Release.

Employee filed two documents, ostensibly from the VA, that stated Employee has not received medical care at the VA medical center in Reno, Nevada, and Employee is not currently receiving VA disability benefits. As we stated with regard to SSA records, Employer's discovery rights include the right to independently verify the existence of relevant information.  


With regard to Employee's duty to sign releases for relevant information directed to a specific records custodian, we recently stated,


[i]n our administrative experience, records custodians, particularly governmental records custodians, are often bound by confidentiality statutes, regulations, and policies that require releases to be specifically addressed to them, and to expressly state the person consenting to the release of information waives a specific privacy or confidentiality provision, before they will be honored.  We find Employee's duty to sign releases under AS 23.30.005 and .107 includes the  includes the duty to sign release of information directed to a specific person, entity, or agency,  . . . 


We find the VA medical information release prepared by Employer, although broad, seeks no broader scope of information than the medical release Employee voluntarily signed on October 22, 1998.  We instruct Employee to sign Employer's VA medical information release.

4.
Employee is Instructed to Complete Preparation of SIME Medical Records Promptly.

At the October 22, 1998 hearing, the parties stipulated to an SIME.  The December 4, 1998 prehearing conference summary stated, Employer must prepare the medical records for the SIME examination by December 18, 1998 and Employee must review, amend if necessary, serve and file the SIME medical records by January 8, 1999.  The prehearing conference summary further stated the Boards' SIME panel did not contain an impartial physician with the specialty, qualifications, and/or experience to examine Employee, and instructed the parties to submit the names, curriculum vitae, and the information required under 8 AAC 45.092(e)(2)-(5) of physician panels either party proposes to perform the SIME, by January 9, 1999.


We find the Employer timely prepared and served its version of the relevant medical records for the SIME examination,
 and filed information relating to its proposed SIME physicians on January 11, 1999.  We find Employee has failed file the SIME medical records and has failed to propose SIME physicians.  


At prehearings Employee has stated he could not timely provide the SIME medical records because he was without funds for copying and he was having an attorney evaluate Employer's SIME records compilation for a possible malpractice claim against the physician who performed the neck surgery which Employee alleges has disabled him.  After the October 22, 1998 hearing, Employee relocated to Nevada, and has since been hospitalized twice, once for depression.  


While we sympathize with the economic and physical hardships he is enduring, we find that, even allowing for the factors Employee alleged prevented him from complying with the prehearing deadlines, three months is more than adequate time to review, supplement if necessary, and file Employer's compilation of medical records.  We find in addition to further protracting the hearing he wants on the merits of his claim, Employee's dilatory behavior  is also delaying Employer's right to have claims it asserts lack merit, promptly resolved.


At hearing, Employee stated he was on supplemental oxygen most of the time,
 and no longer physically capable of travelling a significant distances to attend an SIME evaluation.  Employee was instructed to have his attending physician advise the board in writing regarding Employee's physical capacity to travel and attend an SIME.  We further instruct Employee to propose the names of physicians he proposes to conduct the SIME who are located within Employee's physical capacity to travel, in accordance with the December 4, 1998 prehearing conference summary


At the hearing Employee complained that the Board was not providing him with a hearing on the merits of his claim.
  The chairman explained that issues relating to the merits of his claim were not yet before the Board.  Further, that the Board would not schedule a hearing on his claims until the Board's discovery orders had been complied with and Employer has had a reasonable opportunity to complete its discovery.  The Chairman advised Employee that he must comply with his discovery duties and if he believed he was ready for hearing he should file an affidavit of readiness.


Finally, we take this opportunity to repeat the admonishment we orally provided to  Employee at the oral hearing.  We admonish Employee that his willful failure to comply with the discovery orders we make today may result in the dismissal of his claims.  Sullivan v. Casa Valdez Restaurant, AWCB Decision No. 98-0296 (November 31, 1998); Maine v.Hoffman/Vanckaert, J.V., AWCB Decision No. 97‑0241 (November 28, 1997); McCarroll v. Catholic Social Services, AWCB Decision No. 97‑001 (January 6, 1997).


ORDERS
1.
Employee's petition for reconsideration of Breault I is denied and dismissed.

2.
Employer's petition to compel Employee to sign education and employment releases is denied and dismissed as moot.

3.
Employer shall draft releases for Social Security Administration, unemployment, military service medical and Veteran Administration medical information pertaining to Employee in strict accordance with this decision, shall serve same on Employee, and file same with the Board in accordance with 8 AAC 45.060, within ten days of the date of the mailing of this decision.

4.
Employee shall, within ten days after receipt of the Employer's proposed releases for Social Security Administration, unemployment, military service medical and Veteran Administration medical information, sign and serve the said releases on Employer, and file a copy of the signed releases with the Board in accordance with 8 AAC 45.060.  If Employee believes one or more of the Employer's proposed information releases do not comply with this decision and order, he shall sign and serve those releases that do comply with this decision as aforesaid, and within ten days after receipt from Employer releases file a written request for a prehearing pursuant to 8 AAC 45.065 and a protective order under 8 AAC 45.095(b).  The only basis on which a protective order shall be granted is that one or more of the Employer's proposed releases do not substantially comply with this Decision and Order. 

5.
Employer's attorney shall promptly review any military service medical and/or VA medical records received pursuant to Employee's releases.  If Employer's attorney determines said records do not contain evidence admissible at hearing, Employer's attorney shall promptly serve the original copy of said records on Employee by certified mail, return receipt requested.  If Employer's attorney believes said records contain admissible evidence, Employer shall make one copy of said records and serve the copy on Employee.  If Employee believes all or any portion of the said records are not relevant to his injury, or for any other reason should not be filed in the record of this case, Employee shall, within 10 days after receipt of service of the copy of said records, file a written request for a prehearing pursuant to 8 AAC 45.065 and a petition for a protective order under 8 AAC 45.095(b).

6
Except as otherwise provided in this order, Employer's attorney is ordered to take and maintain personal custody of Employee's military service medical and VA medical records and to hold same under seal and in confidence, preventing their contents being reviewed by or disclosed to any person (except such medical experts as may be reasonably necessary to ascertain the relevancy of the information they contain), and shall not duplicate, copy, or permit the duplication or copying of said records by any person, until the board's designee has ruled on Employee's request for a protective order or 10 days have elapsed from Employee's receipt of a copy of said records without requesting a prehearing and protective order as aforesaid.

7.
Within ten days of the mailing of this order, Employee shall comply with all instructions regarding Employee's preparations of the medical records for the stipulated SIME contained in the December 4, 1998 prehearing conference summary.  In particular,  Employee shall review the binders of medical information prepared by Employer, and its subsequent supplements thereto.  If Employee finds these binders to be complete, he shall file the binders with the Board, together with an affidavit stating the binders contain copies of all medical records in his possession.  If the binders are incomplete, he must make three copies of the additional medical records, including physicians depositions, missing from the first set of binders.  Each copy must be put in separate binder (as described in the December 4, 1998 prehearing conference summary).  Then, two of the supplemental binders, two sets of the first set of binders (and Employer's subsequent supplements thereto), and an affidavit verifying the completeness of the medical records shall be filed with the Board.  The third supplemental binder must be served upon the opposing party together with an affidavit stating it is identical to the binders filed with the board.

8.
Within ten days of the mailing of this order, Employee shall file with the Board and serve on Employer in accordance with 8 AAC 45.060, a document prepared by Employee's physician explaining any limitations on the Employee's physical capability to travel to an SIME examination.

9.
Within fifteen days of the mailing of this order, Employee shall  file with the Board the names, addresses telephone number, curriculum vitae, and information required under 8 AAC 45.092(e)(2)-(5), of no more than three physician panels to conduct the SIME examination.

10.
Within fifteen days of the mailing of this order, Employee and Employer shall each file with the Board up to six questions, they respectively, suggest the Board should address to the SIME physicians.


Dated at Anchorage, Alaska this _________________ day of _________________, 1999.





ALASKA WORKERS' COMPENSATION BOARD





___________________________________





S. Constantino, Designated Chairman





___________________________________





John A. Abshire, Member





___________________________________





Philip E. Ulmer, Member


RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.


CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of WALTER BREAULT, employee / applicant; v. PROVIDENCE ALASKA MEDICAL CENTER, self-insured employer; and HARBOR ADJUSTMENT SERVICES, adjuster / defendants; Case No.9616262; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this _____________ day of _________________, 1999.



                             _________________________________

                            
        Brady D. Jackson III, Clerk
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     �  On March 9, 1999, Employee requested a continuance to allow him to secure medical treatment.  Without objection by Employer, the hearing was continued to March 10, 1999.


     �  Attached to Employee's December 17, 1998 Petition for Reconsideration was (1)  a copy of a December 9, 1998 letter addressed "To Whom It May Concern" from Veterans Health Care system, that stated Employee "has not applied for medical care or been provided medical care at The Department of Veterans Affairs (VA) Medical Center in Reno, Nevada." (2) a copy of a letter from the Department of Veterans Affairs, Regional Office, Reno, Nevada, that stated "the records of the Department of Veterans Affairs show that [Employee] is not currently receiving any service-connected or non-service connected disability payments,"  and (3) a copy of a letter from the Social Security Administration that stated Employee "has never received social security disability payments, he is in the process of filing a claim, but we have not received the actual claim yet."


     �  The record reflects a supplemental medical records were served on Employee on January 7, 1999, and February 24, 1999.


     �  Fairbanks North Star Borough v. Rogers & Babbler, 747 P.2d 528, 531 (Alaska 1987).


     �  AS 23.30.005(h) provides, "[p]rocess and procedure under this chapter shall be as summary and simple as possible." 


     �  Ch. 79, Sec. 1, SLA 1988.


     �  Ortiz v. Kennecott Greens Creek Mining Co., AWCB Decision No. 94�0073 (March 29, 1994).


     �  AS 23.30.107(a) provides,  "[u]pon request, an employee shall provide written authority to the employer, carrier, rehabilitation specialist, or reemployment benefits administrator to obtain medical and rehabilitation information relative to the employee's injury." 


     �  AS 23.30.005(h) provides in pertinent part: 


	The board or a member of it may for the purposes of this chapter subpoena witnesses, administer or cause to be administered oaths, and may examine or cause to have examined the parts of the books and records of the parties to a proceeding that relate to questions in dispute.  (Emphasis added).


     �  Schwab v. Hooper Electric, AWCB Decision No. 87-0322 (December 11, 1987).


     �  McDonald v. Municipality of Anchorage, AWCB Decision No. 94�0090 (April 15, 1994).


     �   Leineke v. Dresser Industires-Atlas, AWCB Decision No. 86-0063 (March 28, 1986).  


     �  AS 23.30.185 provides, 


	In case of disability total in character but temporary in quality, 80 percent of the injured employee's spendable weekly wages shall be paid to the employee during the continuance of the disability. Temporary total disability benefits may not be paid for any period of disability occurring after the date of medical stability. 


     �  See, Vetter v. Alaska Workmens' Compensation Board 524 P.2d 264 (Alaska 1974).


     �  AS 23.30.187 provides, "[c]ompensation is not payable to an employee under AS 23.30.180 or 23.30.185 for a week in which the employee receives unemployment benefits."


     �  Granus v. William P. Fell, DDS., AWCB Decision No 99-0016 (January 20, 1999)(citations omitted).


     �  Granus, supra.


     �  Bodeman v. Birchwood Saloon & Dawg House Cafe, AWCB Decision No.99-0065 (March 30, 1999), at 10.


     �  AS 23.30.225 provides in pertinent part


	    (a) When periodic retirement or survivors' benefits are payable under 42 U.S.C. 401 � 433 (Title II, Social Security Act), the weekly compensation provided for in this chapter shall be reduced by an amount equal as nearly as practicable to one�half of the federal periodic benefits for a given week. 


	    (b) When it is determined that, in accordance with 42 U.S.C. 401 � 433, periodic disability benefits are payable to an employee or the employee's dependents for an injury for which a claim has been filed under this chapter, weekly disability benefits payable under this chapter shall be offset by an amount by which the sum of (1) weekly benefits to which the employee is entitled under 42 U.S.C. 401 � 433, and (2) weekly disability benefits to which the employee would otherwise be entitled under this chapter, exceeds 80 per cent of the employee's average weekly wages at the time of injury. 





     �  Granus, supra (citation omitted).


     �  See, Nielsen v. Bruce Aubuchon Logging, AWCB Decision No 87-0198 (August 28, 1987).


     �  Moffat v. Wire Communication Inc, AWCB Decision No 99-0034 (February 17, 1999), at 10.


     �  Employer subsequently supplemented its December 16, 1998 SIME records binder on January 7, 1999 and February 23, 1999 with additional medical information.


     �  Employee suffers from a serious pulmonary condition he alleged is the result of surgery he received for his work-related injury.


     �  A review of the record indicates Employee has not filed an affidavit of readiness for hearing 23.30.110(c).





