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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

PATTIE A. POOL, 

                                                  Employee, 

                                                            Applicant,

                                                   v. 

CITY OF WRANGELL, 

                                                  Employer,

                                                   and 

ALASKA MUNICIPAL LEAGUE,

                                                  Insurer,

                                                            Defendants.
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          DECISION AND ORDER

        AWCB Case No.  199626850
        AWCB Decision No.   99- 0191

         Filed with AWCB Juneau, Alaska

         on September  16, 1999


We heard the employee's request for temporary total disability (TTD) benefits, medical benefits, transportation costs, penalty, interest, reemployment benefits, attorney fees, legal costs, and a finding of a frivolous and unfair controversion. in Juneau, Alaska, on August 18, 1999 through August 20, 1999.  Attorney A. Fred Miller represented the employee; and attorney Allan Tesche represented the employer and insurer.  We closed the record at the conclusion of the hearing, on August 20, 1999.


ISSUES

(1)  
Did the employee suffer a compensable mental injury in the course and scope of her work for the employer, under AS 23.30.120(c) and AS 23.30.395(17)?

     
(2)  
Did the employee suffer a compensable physical urological injury in the course and scope of her work for the employer?


(3.)
Is the employee entitled to an award of TTD benefits, under AS 23.30.185?


(4.) 
Is the employee entitled to an award of medical benefits, under AS 23.30.095?


(5.) 
Is the employee entitled to an award of medical transportation costs incurred, under 8 AAC 45.084?


(6.) 
Is the employee entitled to an award of reemployment benefits, under AS 23.30.041?


(7.) 
Is the employee entitled to an award of penalties, under AS 23.30.155, on compensation benefits due and not timely paid?


(8.) 
Is the employee entitled to an award of interest, under 8 AAC 45.142, on compensation benefits due and not timely paid?

     
(9.) 
Is the employee entitled to an award of attorney fees and legal costs under AS 23.30.145?

     
(10.) 
Did the employer file frivolous or unfair controversions under AS 23.30.155(o)?


SUMMARY OF THE EVIDENCE AND ARGUMENTS

While working as an engineering technician / zoning administrator for the employer, the employee completed two Reports of Occupational Injury or Illness, dated December 23, 1996, and April 14, 1997, claiming physical and emotional disorders resulting from chronic urethritis and mental abuse by her supervisor.  She indicated these conditions necessitated hospitalization and ongoing treatment.  The employer filed a Controversion Notice on February 5, 1997, denying TTD benefits, contending there was no medical evidence to support her work time loss.  The employer also filed Controversion Notices on April 17, 1997; April 24, 1997; June 19, 1997, November 3, 1997, and July 29, 1999, contending the employee's urological and mental conditions were not related to her work.


The employee filed an Application for Adjustment of Claim dated September 29, 1997, claiming TTD benefits, medical benefits, medical transportation costs, penalties, interest, attorney fees, and legal costs.  She also requested a finding of frivolous and unfair controversion, a future assessment of entitlement to reemployment benefits, and death benefits for her husband, if she should perish.  


The parties engaged in several disputes over the discovery of evidence, and the employer petitioned to compel discovery, filing an Affidavit of Readiness for Hearing on December 22, 1997.  We heard and decided these discovery disputes in AWCB Decision No. 98-0017 (January 21, 1998).  


The employee also filed a Request for Extension of Time for Hearing on February 5, 1999, requesting a determination of when the statute of limitation at AS 23.30.110(c) would preclude the prosecution of her claim.  She argued the controversion of November 3, 1997 should trigger the running of the two-year time limit.  The request indicated the employee would be ready for hearing by November 3, 1999.  The employer filed an Answer dated February 26, 1999, opposing any extension of time for the employee's hearing.  


In our decision and order of April 29, 1999, AWCB Decision No. 99-0097, we found the employee's March 4, 1999 Affidavit of Readiness for Hearing was a "request for a hearing" within the meaning of AS 23.30.110(c), tolling the statute of limitations.  Based on our examination of the record, we found the employee's claim ripe for hearing, and ordered it to be docketed.  We held a three-day hearing on the merits of the employee’s claim on August 18, 1999 through August 21, 1999.


At the hearing, the employee testified she took about three semesters of engineering technology in junior college, left school and worked several short-term jobs.  She testified she worked with the California Department of Consumer Affairs in the early 1980’s, where she suffered work stress from conflict with a supervisor, saw a counseling social worker and psychiatrist Frederick Whipple, M.D., was diagnosed with depression and anxiety, and was taken off work.  She testified she settled a workers’ compensation against the Department of Consumer Affairs with a Compromise and Release settlement, but dropped her wrongful discharge case.  


The employee testified she then worked nine years for Eldorado County, California, where she became a grader operator and then the lead employee in a pavement management program.  She presented numerous letters of commendations, newspaper clippings, and other like materials related to that job.  She testified she married in 1994, and moved to Wrangell, Alaska.  


The employee testified she began to work for the employer in January 1996 as a temporary project inspector, under the supervision of the public works’ director, Bob Caldwell.  She was hired as a permanent employee in July 1996, as an engineering technician / zoning administrator.  She testified one of the employer’s major contractors, Todd White, and his crew, did not take her seriously and treated her with a lack of respect.  In her testimony the employee made extensive references to two documents she and her attorney prepared for the record: an 11-page document titled “Wrongful Acts of the City and Its Employees”, and a 17-page document titled “Notice of Injury and Controversions”. 


The employee testified at length about a post office road project, contracted to Mr. White, in which she believed the road was not getting proper compaction.  She also testified Mr. White was improperly using pit-run gravel for the road’s sub-base. She testified Mr. Caldwell told her to lower her standards, and sided with the contractor, which embarrassed and humiliated her.  She also testified she believed Mr. White took topsoil from this project, which she reported to Mr. Caldwell, but no action was taken.  She testified Mr. White’s crew was also blasting without a certified blaster. 


She testified Mr. White wanted her off another project, the “Shoemaker Bay” project, and that Mr. Caldwell told her to only make an appearance on the project.  She testified Mr. Caldwell permitted Mr. White to use city equipment and supplies, and would not permit her to charge these costs against the contract.


She testified the bathroom in the public works office was so filthy that she rarely used it, instead she left the office to use other bathrooms in the town.  She testified she developed urological problems in late October 1996, and reported these problems to the employer on or about November 6, 1996.  She testified the frequency and urgency of her need to urinate, combined with her discomfort, caused her to miss work.  She testified she complained of the bathroom to Mr. Caldwell repeatedly, requested janitorial service, and attempted to file a grievance over it, but that the bathroom was not cleaned until February 5, 1997.  She also complained to Mr. Caldwell about his smoking habit, but he continued to smoke when she was not present. 


She testified she took photographs to document how filthy the toilet was, but the film was removed from her camera.  The employee testified she was stressed by her supervisor’s unwillingness to take care of the problem; she began to have trouble with sleep, and started taking time off to recover.  She felt she could not work until the employer provided a clean bathroom.  She believed the stress was “fighting” the urological medication, preventing her from recovering.  She testified she did not return to her work after she was hospitalized for depression in April 1997.  


She testified she initially had a good working relationship with her zoning administration supervisor, Carol Rushmore, but Ms. Rushmore did not help her with Mr. Caldwell.  She testified the City Manager told Ms. Rushmore not to interfere, and Ms. Rushmore turned against her.


The employee testified that no other public works department staff members were subjected to the same stresses.  Mr. Caldwell interacted with the others, was friendly towards them, and solicited their needs for the budget.  She testified Mr. Caldwell threatened to take her planning and zoning duties from her.  She testified her friends have turned against her, and she can no longer live in Wrangell.  She is in the process of moving south.


She testified Mr. Caldwell denied her request for temporary staff to help with the office filing.  He denied her request for a new computer, which she wanted to be able to upgrade to the newest AutoCAD program.  She testified her computer was inadequate to run the AutoCAD program the office used at that time. She testified Mr. Caldwell ordered her to stop typing purchase requisitions, but to complete them by hand.  He took away her important duties, and restricted her to her filing, and other “menial” tasks.  She testified Mr. Caldwell could not stand up to the contractors, because he lacked her experience.  


The employee also testified the Mayor scheduled a planning and zoning meeting without consulting her.  She testified he also appointed his brother-in-law to the planning commission without consulting her.  She testified she has filed a wrongful discharge suit against Mr. Caldwell and the employer.


Under cross-examination, the employee testified that, during her California workers’ compensation claim, her supervisors were singling her out, laughing at her, harassing her, and building a case against her in her personnel files.  She kept notes on other staff members.  She testified she was treated for urinary tract infections during that time.    

 
Under cross-examination, the employee testified she has no technical certification, no regulatory certification, no contract administration experience, no law enforcement experience, and no code enforcement experience.  


Dan Flaugher testified he was the field maintenance employee for the U.S. Postal Service during the Wrangell post office road project.  He testified he discussed possible road compaction and rough asphalt problems with the employee and Mr. Caldwell.  He testified the topsoil from the project was taken to a city stockpile, he does not know if Mr. White took any.  He testified the contractors did not take the employee seriously, and “chuckled” at her.  When asked if Mr. Caldwell treated the employee inappropriately, he testified Mr. Caldwell was always very straight-faced, but he was surprised Mr. Caldwell did not intervene when the crew laughed at the employee.


George Higbee, the employee’s husband, testified about an incident in which Todd White’s crew apparently conducted a blast without a certified blaster at the site.  He also testified to witnessing the employee photograph the office bathroom.  He testified his relationship with his wife deteriorated following her work for the employer.  He testified the employee’s demeanor has changed; she cannot express herself; she has lost confidence; she cannot concentrate; her sleeping habits are bad; and he claims a loss of consortium.  He also testified he had to battle the employer over its plan to use some federal funding to purchase exercise equipment, which would have been in competition with the gym he and the employee were attempting to develop.  He testified they are suing the employer over this, as well. 


Computer consultant Lynn Lopez testified she evaluated the employee’s desktop computer in 1996.  She testified she found no hardware or software problems with the employee’s machine, and that the equipment and software was adequate for the tasks of the public works department and the version of AutoCAD they used at that time.  She testified the employee wanted to upgrade to the most recent AutoCAD system, which would have required a $4,000.00 “engineering  machine” (an early Pentium).  She testified the employee complained about the management, while she was trying to do the computer evaluation.  


Carol Rushmore, the employer’s Economic Development Planner, testified the employee had been hired, in part, to take over her zoning duties.  She testified the employee had no prior training or experience, but she was going to be trained on the job.  She testified the employee was doing well for the first six months, then she was not there enough to perform her duties.  


Ms. Rushmore testified the employee told her of her troubles with Mr. Caldwell, and later about the bathroom dispute.  She testified she met with the employee and Mr. Caldwell to discuss these problems.  Ms. Rushmore testified the mayor can schedule zoning meetings without consulting with the staff.  She testified it is the Mayor’s prerogative to appoint members of the Planning Commission, and the Mayor has never consulted with her concerning appointments.  


Mr. Caldwell testified he had a city engineer on his staff from 1990 through 1994 or 1995.  That position was eliminated because of budget shortfalls.  He lobbied the Mayor and Council to create the employee’s position to assist him with office work, and to provide some engineering assistance.  Mr. Caldwell testified the employee’s work as a project inspector entailed no authority, instead, she was to monitor the projects and report to him.  He testified she understood the contract specifications, but had a conflict with Mr. White.


He testified that, after the first couple of months on permanent status, the employee’s work deteriorated.  He testified he gave her a warning letter (and placed a copy in her personnel file) on December 16, 1997, for selling vitamins on the employer’s property, and for using her work computer and fax for her outside business.  


As a result of the employee’s complaints about the bathroom, he testified, the employer instituted janitorial service in January or February 1997, and provided a lock and key to give the employee exclusive use.  He provided photographs of the (apparently cleaned) bathroom.  He also provided a map of Wrangell, showing the various bathroom facilities available within a couple of minutes of the public works office.  He testified he voluntarily stopped smoking when she complained.    


He testified the employee’s position was eliminated in the last half of 1997, and the mayor and council created a new city engineer position.  Mr. Caldwell felt that his office needed her position, and he was not a party to the decision to eliminate her job.  He testified the employee’s probation was extended because she was frequently absent from work.  He also testified the employee received no final evaluation because she did not work a full year for the employer in that position.


He testified he did not have money in the budget for the new computer and temporary office help the employee requested.   He testified the filing tasks assigned to the employee were necessary, in order to be able to access the maps and asbuilt surveys.  He testified he had purchase orders filled out by hand because he found that way to be quicker.  He testified he never asked her to lower her standards.  He testified he always treated the employee with respect.  


He testified he followed up on the employee’s compaction concern for the post office road with Mr. White, and the road has held up and shown no flaws.  After the employee’s complaint about blasting, he spoke with Mr. White’s certified blaster, and explained he would be liable for violations.  He testified the dispute over the topsoil on the post office road has resolved; the contract is closed and there is no litigation pending. 


Scott Seabury testified he was the City Manager for the employer during the employee’s work there.  He testified Mr. Caldwell was fair to his staff, and was never abusive, threatening, or rude.  He testified he resolved the employee’s grievance by instituting janitorial service and providing her a key for exclusive use of the toilet.  He testified he replaced the employee’s position with a city engineer, in anticipation of $38,000,000.00 in Federal grants.  See, Seabury’s July 2, 1997 letter to the employee. 


Michelle Wood testified she had been a police sergeant for the employer, but now is in Thorne Bay and has a claim against the employer.  She testified she had been assigned to investigate alleged theft of several items from the public works department by the employee, and that the employee turned over the items when requested.  (October 30, 1997 Wrangell Police Department report).  Ms. Woods does not remember what the items were.  Because the employee may have owned these items, no charges were pressed.  She also testified she picked up unclaimed photographs of a very dirty toilet along with a batch of police photographs.  These photographs were turned over to the city payroll clerk (the Chief of Police’s wife), but these were not produced for the employee when she requested to see them.


The employee was treated initially for the urinary infection by Paul Ogden, M.D., of the Stikine Clinic, who provided antibiotics, and some counseling.  He referred her to therapist Sondra Sexton-Jones for counseling at Wrangell Mental Health clinic on January 15, 1997.  


David McCandless, M.D., testified he began treating the employee on March 18, 1997 for depression, and urinary frequency and discomfort (disurea).  He hospitalized the employee from April 4-6, 1997, for major depression and severe anxiety.  He testified her stress was work-related, if her reports were accurate.  Dr. McCandless felt some of the employee’s report was plausible, some was not.  He testified that a dirty toilet could not have caused her urological condition, though her work conditions aggravated her urinary distress, if her report was accurate.  When he went on sabbatical, he referred the employee to Lynn Prysunka, M.D., a family practitioner.  


Dr. Prysunka testified she treated the employee from July 1, 1997 through the present, for an anxiety / depression disorder with anti-depressant medication, and referred her to psychiatrist Grace Young, M.D.  Dr. Prysunka testified she last saw the employee on July 19, 1999, at which time the employee was not functioning well, and not able to return to work.  Dr. Prysunka testified conditions such as the employee’s are normally the result of a combination of internal and external factors, though the employee ascribed it only to her work.  She testified the employee could return to her work with Eldorado County, if she has stabilized.  Dr. Prysunka testified her treatment and diagnosis is based entirely on the employee’s reports.


The employee was treated by urologist Mark McGaughan, M.D., for urethritis in January 1997.  Dr. McGaughan prescribed antibiotics.  In his letter of January 8, 1997, Dr. McGaughan wrote that the employee’s work conditions contributed to her urological symptoms at that time, and that those conditions were “intolerable.”  Later, in his deposition, Dr. McGaughan testified he could not say the employee’s urinary tract condition was related to her work.  (McGaughan depo., pp. 9-12, 20.)  In response to further questioning he said it is possible that the condition was somehow related, but not probable. (Id. at 16, 20.)  He testified any exacerbation would have cleared within two to four weeks of either staying home or having sanitary bathroom facilities.  (Id. at 22.)  He testified her condition was chronic, and that she had approximately five episodes of cystitis as an adult.  (Id. at 24.)  The employee recovered from the bladder infection, and has had no recurrence.


At the employer’s request, the employee was seen by urologist Muni Reddy, M.D., who diagnosed chronic urinary tract cystitis on May 14, 1997.  Dr. Reddy issued a medical report on June 13, 1997.  In his deposition, Dr. Reddy tesitified concerning his examination and report.  He testified it is more likely her urinary tract problem was not related to her work.  (Reddy depo., pp. 14-17.)  He testified that retention of the urine (because no bathroom was available) could cause a temporary exacerbation of the symptoms, but did not aggravate the underlying infection. (Id. at 17.)  He testified any exacerbation would have cleared within two to three weeks of either staying home or having sanitary bathroom facilities.  (Id. at 17.)  He testified she was not disabled from work by her urinary condition at the time of her deposition.  (Id. at 12.)


Ms. Sexton-Jones testified she is licensed in marriage and family therapy, and has counseled the employee through counseling from January 1997 through the present.  Using the Diagnostic and Statistical Manual of Mental Disorders, fourth edition (DSM-IV), she diagnosed the employee to suffer “Major Depression, Recurrent, with overtures of P.T.S.D.” (Post Traumatic Stress Syndrome).  She testified the employee was initially upset with the work bathroom condition, but later was concerned at being asked to do unethical things at work.  The employee’s emotional capacity deteriorated, and her sleep was disrupted until she was exhausted.


Ms. Sexton-Jones testified the employee was somewhat hysterical, but that was the result of her frustration level.  She does not suffer from a somatoform disorder.  Ms. Sexton-Jones identified no psychological problems pre-existing the employee’s work with the employer.  


Ms. Sexton-Jones testified the employee’s work stressors were extraordinary, the bathroom conditions were unusual, and the ethical compromises demanded of the employee were extraordinary.  She testified the actual events of the employee’s work were the predominant cause of her mental injury.  


On cross-examination, Ms. Sexton-Jones testified she had no direct knowledge of the employee’s work or work conditions.  She testified she has no formal psychiatric training, and no degree in psychology or medicine.  She testified she has no medical or psychological licensing.  She testified that, as a therapist, she did no testing of the employee.  Nevertheless, she testified she is authorized to perform mental diagnosis under the DSM-IV.   


Forensic psychiatrist Alexander Beebee, M.D., testified he interviewed the employee on May 13, 1997, and August 19, 1998, at the request of the employer.  He testified he reviewed the employee’s extensive medical records, had her tested by psychologist Martha Watson, PhD., reviewed those tests, and heard the testimony at the hearing.  He issued written reports on June 24, 1997, and March 17, 1999.


He testified the Minnesota Multiphasic Personality Inventory (MMPI) test administered by Dr. Watson indicated the employee has little psychological insight, has histrionic features, somaticizes, thinks in rigid and simplistic terms, and is anxious and defensive.  Dr. Watson diagnosed major depression, generalized anxiety disorder, somatization disorder, and malingering.  (Watson depo., p. 9.)  The results of the employee’s testing showed a significant dissociation of her ideas and moods.  The testing did not indicate psychosis, but had scores on the periphery.


Dr. Beebee noted numerous contradictions between what the employee reported to him and her various caregivers, and what the medical record reflects.  He noted her denial of a history of mental illness to her physicians when she was hospitalized for depression in April 1997.  He noted her denial of a history of alcohol or drug abuse to him and to Dr. Young as contrasted to her alcohol, marijuana, and “upper” abuse reflected in the medical records of her treatment by Dr. Whipple in 1984.  Dr. Beebee also noted the employee’s story changed during her second interview, in August 1998, when she admitted alcohol abuse in the past.  In her first interview with Dr. Beebee, the employee denied suffering depression or receiving medication for mental condition in 1983 and 1984.  In her second interview she admitted both.  He also noted her repeated denial of being troubled by her father’s traumatic death in her childhood.


Dr. Beebee testified that in the second interview the employee reported that the city government was full of corruption and it had placed “squatters” near her home to spy on her; her telephone was “bugged”; she was convinced she was being followed; the city (not just Mr. Caldwell) was conspiring to do her harm in a variety of ways; she was staying at home for fear of assassination; a city job offer on a road crew was a “set up”; and the city was trying to undermine her business by sending clients to her gym to stage accidents. 


Dr. Beebee drew four conclusions: The employee is not a reliable historian; she suffers from a delusional disorder of the paranoid type; she suffers from major depression, secondary to her delusional disorder; and her present claim against the employer mirrors her 1983-1984 case, reflecting a recurrent episode of her delusional disorder and its related depression.  


Dr. Beebee testified the employee had not been under extraordinary or unusual stress when she worked for the employer.  Dr. Beebee determined clinically that the employee is not a credible reporter of events, and the explanations given by all the other witnesses connected to her work were more plausible.  He believes the employee suffers a recurring mental condition, which is independent and unrelated to her work with the employer.


Psychiatrist Dr. Young testified she began treating the employee on August 27, 1997.  Dr. Young diagnosed the employee to suffer major depression, recurrent, and elements of PTSD under the DSM-IV.  She disagreed with Dr. Beebee’s diagnosis: although the employee is suspicious and misinterprets, she does not have a thought disorder.  The employee tends toward exaggeration, but her thoughts are not grandiose.


She testified the employee is focused to an extraordinary degree on her work problems, and is markedly impaired in her functioning.  She testified the employee’s condition arose out of her work stresses, and that her episode in 1983 and 1984 was related to her work at the time.  She believes the employee completely recovered from the earlier episode.


Dr. Young denied the employee reported worries about being followed.  She also testified the employee denied ever abusing alcohol or drugs.  Dr. Young testified she has seen no records from Dr. Whipple, or any other medical records from the 1980’s.  She testified she does not know any of the city employee witnesses in this case, and has no first hand knowledge of the employee’s work or work conditions.  Her opinions are based on the employee’s reports.     


Dr. Young testified the employee was mentally and emotionally unable to return to work when she last saw her, July 15, 1999.  She believes, if the employee leaves Wrangell, she should be able to return to work within a year.  She is prescribing Nortriptyline and Alprazolam for the employee, and recommends the employee continue to see a psychiatrist at least once a month.


In response to questioning by the employee’s attorney, Dr. Young testified that the employee’s condition was predominantly caused by the actual events of her work with the employer.  Dr. Young testified those events were unethical or incompetent in character, and so were unusual and extraordinary.  (See, also, Young depo., p. 16.)  The specific conditions Dr. Young found unusual or extraordinary were: the contractor’s use of dynamite without a certified blaster, the condition of the bathroom, Mr. Caldwell’s lack of support and rudeness, being relegated to organizing files, the removal of the film from her camera, the refusal to upgrade her computer when everyone else’s was being upgraded, and Mr. Caldwell’s smoking.


On cross-examination, Dr. Young testified that it was not unusual or extraordinary for an employee to desire a computer upgrade, to have to write some forms in longhand, to feel that some work is demeaning, to believe he or she has higher skills than the supervisor, to desire additional staff assistants, or to file grievances. 


On rebuttal, the employee testified Lynn Lopez lied in the hearing.  The employee admitted she was using alcohol to “self-medicate” in the 1980’s, and had briefly used “speed”, but had not “abused” these substances.  She testified she did not tell Dr. Young about the use of these substances because she did not think of it.   The employee’s attorney objected to the consideration of Dr. Whipple’s records, but they were admitted into the record for the limited purpose of serving as a basis for Dr. Beebee’s opinions, and for purposes related to the employee’s rebuttal testimony.  


The employee discussed her fear of the “squatters behind her house, the mysterious disappearance of two young men and, “potshots” taken at boats in the area.  She testified Mr. Caldwell lacks communication skills and compassion.  He lacks road building skills; and he has no skills he performs well.  She testified the missing items Sergeant Woods sought were several yellow “write in the rain” log books the employee brought with her to the job.   


The employee argued her urinary problems were caused or aggravated by not having a clean toilet at work.  She argued all her medical providers testified her mental injury was caused by extraordinary and unusual conditions in her work.  She argued Dr. Beebee simply believed all the city witnesses and disbelieved her. He attempted to “bootstrap” old medical records into this case.  Under the doctrine of spoliation, the missing photographs of the toilet taken from the employee’s camera should be construed against the employer.  She testified, and argued, Dr. Watson misreported the clothing she wore to the interview and the number of her siblings, and so her report is suspect.  She argued Dr. Young identified a number of specific unusual and extraordinary conditions in her work.  She argued Mr. Caldwell wished to drive her from her job to preserve the old way he did things.  


The employee requested us to award TTD benefits, medical benefits, penalties, interest, and reemployment benefits; and requested us to find the employer’s controversions were frivolous and unfair.  The employee requested an award of $40,000.00 in reasonable attorney fees and legal costs, based on an affidavit by her attorney.    


The employer argued the medical record indicates the employee has suffered recurrent urinary infections, and the recent infection was unrelated to her work with the employer.  It cited the medical reports and depositions of Dr. Reddy and Dr. McGaughan.


The employer pointed out that mental injuries have no presumption of compensability under Alaska law, and that mental injury claims must be proved by a preponderance of the evidence.  The conditions causing the injury must be extraordinary and unusual, and not the result of personnel actions taken in good faith.  It argued the preponderance of the evidence indicates it took reasonable steps to address the employee’s concerns about the bathroom and other work conditions, and those conditions were not in reality extraordinary or unusual.  It contended Mr. Caldwell would have no motive to require the employee to perform in an incompetent or unethical manner.  


The employer also argued the preponderance of the medical evidence indicates the employee suffers from a pre-existing mental delusional condition, unrelated to her work.  It argued the preponderance of the medical evidence indicated that her delusional disorder produced her disabling depression, and that her depression was not related to actual events at work.  It points out that the employee’s caregivers have not seen her medical records of her pre-existing problems, and that the employee has not been accurate in her reports to those caregivers.  It requested we find the employee’s claims are not compensable.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
I.
DID THE EMPLOYEE SUFFER A COMPENSABLE MENTAL INJURY IN THE COURSE AND SCOPE OF HER EMPLOYMENT?


Alaska Statute 23.30.395(17) defines "injury" in pertinent part:


"[I]njury" means accidental injury or death arising out of and in the course of employment . . . "injury" does not include mental injury caused by mental stress unless it is established that (A) the work stress was extraordinary and unusual in comparison to pressures and tensions experienced by individuals in a comparable work environment, and (B) the work stress was the predominant cause of the mental injury; the amount of work stress shall be measured by actual events; a mental injury is not considered to arise out of and in the course of employment if it results from a disciplinary action, work evaluation, job transfer, layoff, demotion, termination, or similar action, taken in good faith by the employer[.]  (Emphasis added).


The statutory presumption of compensability for a physical injury claim does not apply to a claim of mental injury caused by work-related stress. 
AS 23.20.120(c).  In Williams v. State of Alaska, 939 P.2d 1065, 1071-72 (Alaska 1997), our Supreme Court held:


To prevail, [Employee] had to establish by a preponderance of the evidence, without benefit of the presumption of compensability, that: (1) "the work stress was extraordinary and unusual in comparison to pressures and tensions experienced by individuals in a comparable work environment"; and (2) the work stress, as measured by actual events, "was the predominant cause of the mental injury. . . . [E]ach element of the test for mental injury arising from work-related stress is mandatory. . . ."  (Emphasis in original).


Because the statutory presumption of compensability does not apply to Employee's mental injury claim, he must prove his claim by a preponderance of the evidence.  "Where one has the burden of proving asserted facts by a preponderance of the evidence, he must induce a belief in the minds of the [triers of fact] that the asserted facts are probably true.  

Saxton v. Harris, 395 P.2d 71, 72 (Alaska 1964).  Claims for a mental injury must be based on actual events, not Employee's perception of the events.  Arnold v. Tyson Seafoods Group, AWCB Decision No. 97-0253 (December 11, 1997). 


Based on our review of the full written record, and the testimony of the witnesses concerning the employee’s work, we find Mr. Caldwell’s standing order to inspect projects and then simply report problems to him hampered the employee’s ability to perform her engineering technician work to full extent of her ability, skill, and knowledge.  We find this situation, in combination with friction from contractors, clearly frustrated the employee.  We find personal friction developed between the employee and her supervisor.   We also find the filing and office organization tasks, and the budget limitations (affecting the computer upgrade and other requests by the employee) were frustrating to the employee.  We also find the various actions taken by the Mayor, appointing zoning and planning commission members and scheduling meetings without first consulting the employee, although within his authority, were frustrating to the employee.


We find the city public works office bathroom was unclean until sometime in January or February of 1997, but that is was being provided janitorial service no later than February 5, 1997.  We find the condition of the bathroom interfered with the employee’s use of the toilet; and we find her complaint / grievance was reasonable, as was her request to have Mr. Caldwell stop smoking.

We find that the restrictions on her work performance, and the low quality of the physical equipment and amenities provided by the employer, created a difficult situation for the employee.  However, we note the employee was working for the city government of a small, rural Alaskan community, with clearly limited financial resources.  We are unable to find that these conditions were truly extraordinary or unusual in that context.   

We have considered the testimony and reviewed the employee’s personnel file documents provided for the record.  We find the disciplinary documents refer to several incidents, but the result was simply a single written warning concerning the conduct of personal business at work.  Considering all the relevant evidence, we cannot find the preponderance of the evidence shows that this warning was given in bad faith.

We are troubled by the referral of the alleged theft of three public works log books to the city police department, but we note this occurred in October 1997, long after the employee last worked, and after her position had been upgraded/eliminated.  Because the employee was no longer working, we find this incident was not in the course and scope of her employment.  

We are also troubled by the alleged disappearance of the film from the employee’s camera, but at the hearing, under oath, the employee did not accuse any individual of removing the film.  Mr. Caldwell, also under oath, denied knowing anything about the removal of the film.  Although Sergeant Wood testified concerning discovering developed film of a dirty toilet, we do not have any direct evidence linking the photos seen by the officer and those the employee alleged were removed from her camera.  Under 8 AAC 45.120, we may rely on hearsay evidence only to the degree it supplements or explains direct evidence.  Also, we are not able to determine from the record the date at which the film disappeared.  Based on the available record, we cannot find the preponderance of the evidence shows the employer’s agents took the film from the employee’s camera in the course and scope of her work. 

Considering all the evidence available in the record, we are unable to find by the preponderance of the evidence that the employee’s work conditions were extraordinary and unusual in comparison to pressures and tensions experienced by individuals in comparable work environments.  For mental injuries arising from work-related stress, the Alaska Supreme court requires that we must find each element of the test has been met independently before we can find the claim compensable.  Because we cannot find the employee’s work conditions truly extraordinary and unusual, we must conclude the employee’s claim of mental injury from mental stress is not compensable.  Williams, 939 P.2d at 1071-72.  We must deny and dismiss this claim.


II. 
TTD BENEFITS FOR THE EMPLOYEE’S UROLOGICAL INJURY

AS 23.30.185 provides:


In case of disability total in character but temporary in quality, 80 percent of the injured employee's spendable weekly wages shall be paid to the employee during the continuance of the disability.  Temporary total disability benefits may not be paid for any period of disability occurring after the date of medical stability.


The Alaska Workers' Compensation Act defines "disability" as "incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment."  AS 23.30.395(10).
 Also, AS 23.30.120 provides a general presumption of compensability for an employee's injuries.  


AS 23.30.120(a) reads, in part:  "In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of this chapter. . . ."  The presumption attaches if the employee makes a minimal showing of a preliminary link between the disability and employment.  Olson v. AIC/Martin J.V., 818 P.2d 669, 675 (Alaska 1991). 


To make a prima facie case, the employee must present some evidence that (1) she has an injury, and (2) an employment event or exposure could have caused it. "[I]n claims 'based on highly technical medical considerations,' medical evidence is often necessary in order to make that connection."  Burgess Const. Co. v. Smallwood, 623 P.2d 312 (Alaska 1981).   


In this case, the employee testified concerning her urinary infection symptoms, how those symptoms caused her to miss work, and her perception of the relation of her symptoms to her work conditions. Additionally, her treating physician, Dr. McCandless testified her urinary infection was not likely to have been caused by the conditions of the bathroom at work, but that those conditions appeared to have aggravated her condition, delaying her recovery.  We find this evidence is sufficient to raise the presumption that the employee’s urinary tract condition was related to her work and compensable, and that she suffered related work time loss.  Olson, 818 P.2d at 675.


To overcome the presumption once it attaches, the employer must present substantial evidence that the claim is not work-related.  Louisiana Pacific Corp. v. Koons, 816 P.2d 1379, 1381 (Alaska 1991); Burgess Constr. v. Smallwood, 689 P.2d 1206, 1211 (Alaska 1985).  Substantial evidence is "such relevant evidence as a reasonable mind would accept in light of all the evidence to support a conclusion."  Fireman's Fund Am. Ins. Co. v. Gomes, 544 P.2d 1013, 1015 (Alaska 1976) (quoting Thornton v. Alaska Workmen's Compensation Bd., 411 P.2d 209, 210 (Alaska 1966)).  There are two methods of overcoming the presumption of compensability:  (1) presenting affirmative evidence that the disability is not work-related, or (2) eliminating all reasonable possibilities that the disability is work-related.  Norcon v. AWCB, 880 P.2d 1051, 1054 (Alaska 1994). 


Dr. McGaughan and Dr. Reddy both testified the employee’s work condition did not cause her urinary tract infection.  Neither of these physicians believed the work conditions were likely to have aggravated her condition, but both recognized it is possible that her condition was temporarily exacerbated and her healing delayed.  However, both of the physicians were clear that any exacerbation would have resolved within three to four weeks of staying home or getting clean toilet facilities at work.  We find the opinions of these physicians provide substantial evidence, rebutting the presumption of compensability, but only after four weeks of staying home or getting clean work toilet facilities.  Grainger, 805 P.2d at 977.  Consequently, the employee’ claim is compensable to that point, based on the presumption.  Beyond that point, she must prove her claim for additional TTD benefits by a preponderance of the evidence.  Wolfer, 693 P.2d at 869.


Considering the entire medical record, we find the examination and opinions of Drs. McGaughan and Reddy persuasive.  We find that the employee’s urinary condition was no longer aggravated or exacerbated by her work conditions four weeks after having access to clean toilet facilities at work.  Based on the preponderance of the evidence from the record, we find the toilet facilities were receiving janitorial cleaning services no later than February 5, 1997.    Consequently, we find the employee’s urinary condition was no longer related to her work as of March  6, 1997.  Smallwood, 623 P.2d at 317.   Under AS 23.30.185, we conclude the employee is entitled to TTD benefits for work time missed from November 6, 1996 through March 5, 1997.  


III.
MEDICAL BENEFITS

AS 23.30.095(a) provides, in part:




The employer shall furnish medical, surgical, and other attendance or treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires, not exceeding two years from and after the date of injury . . . .  if continued treatment or care or both beyond the two-year period is indicated, the injured worker has the right to review by the board.  The board may authorize continued treatment or care or both as the process of recovery may require. . . .


The statutory presumption of compensability at AS 23.30.120(a) applies to claims for continuing medical benefits.  Municipality of Anchorage v. Carter, 818 P.2. 661, 665 (Alaska 1991).  Treatment must be reasonable and necessary to be payable under subsection 95(a).  See Weinberger v. Matanuska-Susitna School District, AWCB No. 810201 (July 15, 1981), aff'd 3AN-81-5623 (Alaska Superior Court June 30, 1982), aff'd Ireland Chiropractic Clinic v. Matanuska-Susitna School District, memorandum opinion and judgment, Op. No. 7033 (Alaska S. Ct. June 1, 1983).


AS 23.30.095(a) requires employers to pay for the treatment necessitated by the nature of injury or the process of recovery up to two years after the injury date.  After the two years, we may authorize treatment necessary for the process of recovery or to prevent disability.  "If the treatment is necessary to prevent the deteriora​tion of the patient's condition and allow his continuing employ​ment, it is compensable within the meaning of the statute."  Wild v. Cook Inlet Pipeline, No. 3AN-80-8083 (Alaska Super. Ct. Jan. 17, 1983); See, also, Dorman v. State, No. 3AN-83-551 at 9 (Alaska Super. Ct. February 22, 1984).


For the reasons discussed at length in the previous section of this decision, the employee’s urinary tract condition was related to her work and compensable from November 6, 1996 through March 5, 1997.  Under AS 23.30.095(a) the employee is entitled to reasonable and necessary medical benefits for treatment of her urinary condition during that period.  


We find the testimony of the employee, and of Drs. McCandless, McGaughan, and Reddy, together with the relevant medical records are substantial evidence, raising the presumption of compensability concerning the reasonableness and necessity of the treatment provided during that period.  Wolfer, 693 P.2d at 871.   We find no evidence in the record rebutting that presumption.  We conclude the employee is entitled to medical benefits for the urinary tract treatment she received between November 6, 1996 and March 5, 1997.  Grainger, 805 P.2d at 977.


IV.
REIMBURSEMENT FOR TRANSPORTATION EXPENSES  


Our regulation at 8 AAC 45.084 provides that transportation expenses are payable for medical treatment provided under AS 23.30.095(a).  In addition, 8 AAC 45.082(d) provides, in part: "Unless the employer disputes the prescription charges or transportation expenses, an employer shall reimburse an employee's prescription charges or transportation expenses for medical treatment within 30 days after the employer receives . . .  an itemization of the dates of travel and transportation expenses for each date of travel."  Based on  8 AAC 45.082(d)  and 8 AAC 45.084, we conclude the employee is entitled to reimbursement for any reasonable medical transportation costs for treatment of her compensable urinary tract condition between November 6, 1996 and March 5, 1997.


V.
ELIGIBILITY FOR REEMPLOYMENT BENEFITS

AS 23.30.041(c) provides, in part:


    
If an employee suffers a compensable injury that may permanently preclude an employee’s return to the employee’s occupation at the time of injury, the employee or employer may request an eligibility evaluation for reemployment benefits.  The employee shall request an eligibility evaluation within 90 days after the employee gives the employer notice of injury unless the administrator determines the employee has an unusual and extenuating circumstance. . . .


Based on our review of the record, we can find no indication the employee is permanently disabled by her work-related urinary condition from returning to work as an engineering technician or zoning administrator.  Accordingly, we cannot find the employee will be precluded by a compensable injury from returning to her occupation at the time of injury.  We conclude the employee is not eligible for reemployment benefits under AS 23.30.041(c).  We must deny and dismiss this claim.


VI.  FRIVOLOUS OR UNFAIR CONTROVERSION

AS 23.30.155(o) provides:



The board shall promptly notify the division of insurance if the board determines that the employer's insurer has frivolously or unfairly controverted compensation due under this chapter.  After receiving notice from the board, the division of insurance shall determine if the insurer has committed an unfair claim settlement practice under AS 21.36.125.


The Alaska Supreme Court held in Harp v. Arco Alaska, Inc., 831 P.2d 352, 358 (Alaska 1992) that an employer must have specific evidence for a good faith controversion:  



A controversion notice must be filed in good faith to protect an employer from imposition of a penalty. . . . For a controversion notice to be filed in good faith, the employer must possess sufficient evidence in support of the controversion that, if the claimant does not introduce evidence in opposition to the controversion, the Board would find that the claimant is not entitled to benefits.

Id. at 358.  


We have applied the court's reasoning from Harp, and held that a controversion not made in good faith is frivolous and unfair for purposes of AS 23.30.155(o).  Waddell v. Eagle Hardware & Garden, Inc., AWCB Decision No. 98-0095 (April 17, 1998);  Stair v. Pool Arctic Alaska Drilling, AWCB Decision No. 98-0092 (April 13, 1998).  We consistently require an employer or insurer to have specific evidence on which to base a controversion.  See, e.g., Lincoln v. TIC - The Industrial Co., AWCB Decision No. 97-0212 (October 20, 1997).


In this case, only one controversion was filed between November 6, 1996 and March 5, 1997, the period of the compensability of the employee’s urinary condition.  The employer filed this Controversion Notice on February 5, 1997, denying TTD benefits, contending there was no medical evidence to support the employee’s time loss from work.  As noted in our earlier discussion, we find the presumption of compensability for TTD and other benefits was raised by the medical evidence in this case.  Once the presumption attaches, substantial evidence must be produced showing the treatment for the injury is not work-related and compensable.  Smallwood, 623 P.2d at 316.  We find the employer did not have substantial medical evidence to rebut that presumption until March 5, 1997, based on the opinions of Drs. McGaughan and Reddy.  Additionally, we specifically note that Dr. McGaughan’s January 8, 1997 letter related the employee’s urinary symptoms to “intolerable” work-conditions.  We can find no other evidence in the medical record to rebut the compensability of the employee’s urological claim at the time of the February 5, 1997 controversion.  Grainger, 805 P.2d at 977.  


We find the defendants failed to provide any substantial evidence for a basis to controvert the employee's claimed medical benefits.  We must find the controversion was not made in good faith under the court's reasoning in Harp, and we must conclude the controversion was frivolous and unfair under AS 23.30.155(o).


The language in AS 23.30.155(o) is mandatory: if we find a controversion to be frivolous or unfair, we "shall promptly notify the division of insurance".  See also, Lincoln, AWCB Dec. No. 97-0212 at 6.  Accordingly, we conclude notice must be sent to the Alaska Division of Insurance to determine if the insurer has committed an unfair claim settlement practice.  


All the other controversions in this case were filed after the period of compensability.  The June 19, 1997 controversion denied treatment and benefits for the employee’s urinary condition, based on Dr. Reddy’s June 13, 1997 report, which we find is substantial evidence, sufficient to support a controversion in good faith.  The other controversions denied treatment and benefits for the employee’s mental stress injury.  As we discussed above, based on the evidence available in the record, we cannot find the employee suffered a compensable mental injury, as defined in AS 23.30.395(17).  We find the record lacks sufficient evidence to meet even the threshold statutory requirements.  We find this is a sufficient basis for the employer to file these controversions in good faith, and we cannot find they were frivolous and unfair.  We conclude  that 23.30.155(o) is not applicable to any of the controversions, except the one filed on February 5, 1997.


VII.
PENALTIES

AS 23.30.155 provides, in part:



(d)  . . . If the employer controverts the right to compensation after payments have begun, the employer shall file with the board and send to the employee a notice of controversion within seven days after an installment of compensation payable without an award is due. . . .   



(e)  If any installment of compensation payable without an award is not paid within seven days after it becomes due, as provided in (b) of this section, there shall be added to the unpaid installment an amount equal to 25 percent of it.  
This additional amount shall be paid at the same time as, and in addition to, the installment, unless notice is filed under (d) of this section. . . .


No controversion was filed in this case until February 5, 1997, and we found above that this controversion was not filed in good faith.  The Alaska Supreme Court held in Harp, 831 P.2d at 358, that a controversion notice must be filed in good faith to protect an employer from imposition of a penalty.   We conclude this controversion does not protect the employer from a penalty under AS 23.30.155(e).  We conclude penalties are due under AS 23.30.155(e) for any late paid benefits from November 6, 1996 through March 5, 1997.  


VIII.
INTEREST 


Our regulation at 8 AAC 45.142 requires the payment of interest at the statutory rate of 10.5% per annum, as provided at AS 45.45.010, from the date at which each installment of compensation, including medical compensation, is due.  See also, Land & Marine Rental Co. v. Rawls, 686 P.2d 1187 (Alaska 1984); Childs v. Copper Valley Electrical Association 860 P.2d at 1191.  The employee is, as a matter of law, entitled to interest from the employer on any outstanding benefits from the dates on which payments were due.  


IX.
ATTORNEY FEES AND LEGAL COSTS 


AS 23.30.145 provides, in part:



(b) If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of the claim, the board shall make an award to reimburse the claimant for the costs in the proceedings, including a reasonable attorney fee.  The award is in addition to the compensation or medical and related benefits ordered.  


8 AAC 45.180 provides, in part:



(f) The board will award an applicant the necessary and reasonable costs relating to the preparation and presentation of the issues upon which the applicant prevailed at the hearing on the claim.  The applicant must file a statement listing each cost claimed, and must file an affidavit stating 
that the costs are correct and that the costs were incurred in connection with the claim. 


We found the employer liable for benefits related to the employee’s urinary condition from November 6, 1996 through March 5, 1997.  We find that the employer resisted paying these benefits.  Consequently, we can award fees and costs under subsection 145(b).  Alaska Interstate v. Houston, 586 P.2d 618, 620 (Alaska 1978).  We find the employee retained an attorney who was partially successful in the prosecution of her claim; and we find she incurred legal costs.  We find this claim was complicated and tenaciously litigated.  

   
The employee submitted affidavits of itemized attorney fees and legal costs.  She claimed a total of $40,000.00 in actual attorney fees and costs in the affidavits.  In our awards, we attempt to recognize the experience and skills exercised on behalf of injured workers, and to compensate the attorneys accordingly.  See, Wise Mechanical Contractors v. Bignell, 718 P.2d 971, 974-975 (Alaska 1986); Gertlar v. H & H Contractors, Inc., AWCB Decision No. 97-0105.  Subsection 145(b) requires the award of attorney's fee and costs be reasonable.  Our regulation 8 AAC 45.180(d) requires a fee awarded under subsection 145(b) be reasonably commensurate with the work performed.  


In this case, the employee’s affidavit of fees and costs incorporate time and cost spent on all aspects of this case, including those on which the employee did not prevail.  We find it difficult to disentangle the attorney’s efforts to secure the benefits we awarded from his other, unsuccessful efforts. 


We will exercise our discretion, and order the employee’s attorney to draft a new affidavit of itemized reasonable fees and costs related directly to the preparation for, and prosecution of, the issues on which the employee prevailed.  The affidavit may also claim attorney fees for the full time of the hearing held on August 18 – 20, 1999.  We direct the employee to submit this affidavit to the employer within 30 days of the issuance of this decision and order, for payment of reasonable fees and costs under AS 23.30.145(b).  We direct the employee to also file a copy of this affidavit with us.  We retain jurisdiction over this issue to resolve any disputes which may arise.


ORDER

(1.)  
The employee’s claim for benefits for mental injury, in the course and scope of her work for the employer, is denied and dismissed under AS 23.30.120(c) and AS 23.30.395(17).

     
(2.)  
The employee is entitled to TTD benefits, under AS 23.30.185, for work time lost from November 6, 1996 through March 5, 1997.


(3.)  
The employee is entitled to medical benefits, under AS 23.30.095(a), for the treatment of her urinary condition from November 6, 1996 through March 5, 1997.


(4.)  
The employee is entitled to medical transportation costs incurred, under 8 AAC 45.084, related to her urinary condition from November 6, 1996 through March 5, 1997.


(5.) 
The employee’s claim for reemployment benefits, under AS 23.30.041, is denied and dismissed.


(6.)  
The employee is entitled to interest, under 8 AAC 45.142, on benefits due and not timely paid, related to her urinary condition from November 6, 1996 through March 5, 1997.


(7.) 
We find the employer filed a frivolous and unfair controversion under AS 23.30.155(o) on February 5, 1997.


(8.) 
We refer the employer to the Alaska Division of Insurance, under AS 23.30.1555(o), to determine if the employer committed an unfair claim settlement practice.


(9.) 
We direct the employee to submit to the employer, and file with us, a revised affidavit of attorney fees within 30 days of the issuance of this decision and order.  The employer shall pay the employee a reasonable attorney fee and legal costs under AS 23.30.145(b), in accord with the terms of this decision and order.  We retain jurisdiction over this issue to resolve any disputes which may arise.


Dated at Juneau, Alaska this  16th day of September, 1999.





ALASKA WORKERS' COMPENSATION BOARD





/s/ William S.L. Walters





William Walters,   Designated Chairman





/s/ James G. Williams





James G. Williams, Member





/s/ Nancy J. Ridgley





Nancy J. Ridgley, Member

    
If compensation is payable under terms of this decision, it is due on the date of issue.  A penalty of 25 percent will accrue if not paid within 14 days of the due date, unless an interlocutory order staying payment is obtained in Superior Court. 


If compensation is awarded, but not paid within 30 days of this decision, the person to whom the compensation is payable may, within one year after the default of payment, request from the board a supplementary order declaring the amount of the default.
APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of PATTIE A. POOL employee / applicant; v. CITY OF WRANGELL, employer; ALASKA MUNICIPAL LEAGUE, insurer / defendants; Case No. 199626850; dated and filed in the office of the Alaska Workers' Compensation Board in Juneau, Alaska, this      16th day of September, 1999.

                          

 _________________________________

      



   

       Susan N. Oldacres, Secretary
�








26

