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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

RICHARD R. PAYETTE, 

                                                  Employee, 

                                                            Applicant,

                                                   v. 

GRAY LINE OF ALASKA,

                                                  Employer,

                                                   and 

HOLLAND AMERICA LINE,

                                                  Insurer,

                                                            Defendants.
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          FINAL

          DECISION AND ORDER

        AWCB Case No.  199817351
        AWCB Decision No. 00- 0172 

         Filed in Anchorage, Alaska

         August 9, 2000.

On June 20, 2000, in Anchorage, Alaska, we heard the employee’s claim that he was injured in the course and scope of his employment.  Attorney Charles W. Coe represented the employee.  Attorney Peggy Roston represented the employer.  The record remained open so the employer could submit comment cards from prior passengers of the employee.  Those documents were received on July 5, 2000.  We closed the record on the date that we next met to deliberate, July 11, 2000.


ISSUE

Did the employee’s injury arise out of and occur in the course and scope of his employment?


SUMMARY OF THE EVIDENCE

The employee was employed by Grayline of Alaska (“the employer”) as a tour bus driver during the summer of 1998.  On August 7, 1998, the employee was injured while driving his own vehicle.  The employee was involved in an automobile accident at approximately 2:15 p.m. in Anchorage, Alaska, at the intersection of Bragaw and Debarr.  The employee sustained injuries to his head and hand.  He treated at the Alaska Regional Hospital Emergency Room.


On August 11, 1998, the employee filed a report stating:

I was on my way to Kinko’s.  I wanted to run off maps for each of the guests on my coach.  With a map, they are better able to follow along with my narration (of my tour from Anchorage to Seward).  I was still in uniform.  I was due to head back to the airport soon, to pickup passengers and transport them to the ship in Seward.

8/11/98 Report of Occupational Injury or Illness.


In the employer’s portion of the Report of Occupational Injury or Illness, the employer noted “[the employee] was not on duty at the time of the accident.”  Id.  The employer noted the employee was paid for the day of his injury, and had begun work at 6:30 a.m. on the day of the accident.  Id. The employer issued an infraction notice to the employee, dated August 7, 1998, asserting that he misrepresented his time log to indicate that he was “driving” at the time his accident occurred.

Richard Payette


The employee testified he was on his way to Kinko’s to make copies of maps and pictures to use for his bus tour that day.  He testified he had several maps and pictures that he handed out to his bus passengers at various points on his tour.  These maps include a map of Turnagain Arm, a map of Siberia and Russian America, a map comparing the size of Alaska to the continental United States and pictures of the after-effects of the 1964 earthquake.  (Employee’s Exhibit 1).  


The employee testified he was responsible for ensuring his passenger’s safety and tour enjoyment.  He testified that tour bus drivers were encouraged by the employer to do research regarding Alaska and provide entertaining and informative information to their bus passengers.  There was no script for the drivers, the drivers were encouraged to be creative and there were no restrictions on the tours.  He testified the employer had a basic manual and basic library that it provided its employees, but employees were not permitted to take books out of the library for their tours.  There was a financial incentive program provided by the employer that was based, in part, on passenger’s enjoyment of their tours.


The employee placed in evidence a copy of his “Training Department Tour Audit Report.”  (Employee’s Exhibit 2)  (“Audit Report”).  This Audit Report was performed on July 7, 1998 by the employee’s safety supervisor while the employee was giving a tour.  The employee testified that, because he achieved good scores on his Audit Report, he was authorized to take longer trips for the employer to Valdez and to Denali National Park.  The Audit Report graded the employee’s performance in the following areas: introduction, organization, personal, education, entertainment, attractions, experience and conclusion.  (7/7/98 Audit Report).  He testified the safety supervisor saw the handouts he provided to his passengers and was impressed.  He testified that after this Audit he felt encouraged to continue using these documents and maps.


He testified there was a copy machine at the employer’s office, but it made poor copies and was very slow.  He testified he used the office machine several times, when he had only several copies to make, because it was slow and he did not want to tie up the machine from the office workers, with whom the copy machine was shared.  He testified that typically his bus had 54 passengers.  He had gone to Kinko’s on several occasions to make copies for his tours.  He testified that the reason he made copies at Kinko’s was that it was faster and made better copies than the office copy machine.  The employee has been a teacher in the Anchorage School District for 18 years, and has an educator’s discount at Kinko’s, as well.  He testified he did not submit his copy expenses to the employer because he did not know they would pay, but declared these expenses on his tax returns.  He is currently doing tours for another bus company and submits his receipts for copies he makes there.


He testified that the night before the accident he stayed in Seward, as part of his job.  On the day of the accident, he completed his tour from Seward to Anchorage.  After arriving in Anchorage at approximately 11:45 a.m., the employee testified that a “yard person” advised him he could leave for lunch, and told him the time of his next departure.  After arriving, he waited to have his coach washed and then “gassed up.”  He testified there were many coaches waiting to be washed and gassed, and the yard was busy.  He then went to the bathroom and went to the office to check his mail.  He next went back to his coach “to clean things up,” then went to go eat and make copies.  He testified his time in the yard doing these things totaled “an hour and something.”  He was never told to clock out.  He knew that if he was not doing something for the company he was supposed to clock out.  


He testified that his driver’s log might not be filled out correctly because he filled it out after his accident, in which he had a head injury.  He testified he was scheduled to return to Seward on the day his accident occurred.  He was told in his training sessions not to clock out for lunch if it was less than 15 minutes.  He testified he went to Peggy’s Restaurant, had lunch there for approximately 10-12 minutes and then went to Kinko’s to make his copies.  He testified he was wearing his work uniform at the time of his accident.  He testified he did not notify his employer that he was going to make copies.  He testified the employer was aware that he made copies for his passengers and was never told not to make copies for his passengers.  


He testified his supervisor Kevin Rucker complemented him based on the positive comment cards he received from the employee’s passengers.  He testified that Mr. Rucker inquired what he did to get such positive responses from his passengers and he responded that he used “motivational materials,” and opened a manila folder and briefly showed Mr. Rucker the copies of the pictures and maps he used on his tours.  He testified he checked his work manual and it did not state he could not make copies out of work.  He testified that he would pay for the copies, but would charge the company for his time doing the copies, because it was for the benefit of the company.  He felt the company would greatly benefit through referrals and additional future business if his passengers were happy.


He testified that during his tour audit, he used handouts.  He testified the safety supervisor was aware of this and complemented him on his usage of these visual materials.  He testified that his passengers completed comment cards regarding his performance as a tour guide and he believed they mentioned his usage of visual materials in their comments.  The employer submitted an affidavit stating that the actual common cards had been destroyed and they were unable to produce these documents.


He testified that neither Mr. Rucker nor his safety supervisor ever told him not to pass out his materials.  He testified he asked the passengers to return the copies at the end of the trip, so they would not think he was giving them something and expecting a gratuity.  


After his accident, he next went back to the office on August 9, 1998, to fill out his driver’s log.  He testified that on August 7, 1998, he filled out his driver’s log until the time he left to go to lunch and make copies.  Then he came back on August 9, 1998 and filled out the rest of his day’s work, including his trip to Kinko’s, which he logged as “driving” in his time log, because he was driving his car and was unsure how to log that time.  


He testified that on previous days he regularly took lunch and did not log out, because this was company policy.  He testified he once went on a tour and did not drive and logged it as “driving.”  He was never reprimanded because of these.


He testified he was driving his personal car at the time of his accident.  The first knowledge he had that he was “written up” for improperly logging his personal driving time was when his attorney requested documents from the company months after his accident.  He testified that he saw his supervisor three weeks after his accident to ask for his bonus and was not told he would not receive it.  He testified he was docked 1% of his bonus pay because of this infraction notice.  


He testified he took a training course regarding how to fill out his logbook.  His understanding was that if he was driving his own personal vehicle for business purposes, he should log that as “driving” in his log book, despite the fact that the employer’s and federal regulations state the contrary.  He stated he “wasn’t sure how to mark” that time in his logbook.  


He testified he was making copies for approximately two trips of 54 people, 3 copies each.  He testified that there were other copy companies closer to his job than Kinko’s, but he did not get his educator’s discount at those companies.


He testified the employer was aware that he was using handouts on his tours.  He testified the copies did not necessarily enhance his wages.  He testified that, to his knowledge, he was not supposed to clock out if off the premises if he was doing work for the employer.  He testified that he believed he should clock out if he was not doing company business.  He testified there were other occasions when he went to make copies and did not clock out.

Shirley P. Payette


The employee’s wife, Shirley P. Payette testified she went to the employee’s bus after his accident, and the employee had left his personal belongings on his bus including his jacket and note cards.  She testified the employee was unconscious after his accident, and did not recall the accident.  She testified the employee was in a lamentable state after the accident, had a serious concussion and could not be left alone.  She testified she saw the employee’s car the day after the accident and noticed he had Alaskan maps and pictures scattered on the floor of the car.  She testified the employee frequently made copies for his tours and practiced his tour speeches on her.  

Lori A. Velcheff


Lori A. Velcheff testified she saw the employee’s car after the accident on August 8, 1998.  She testified she saw papers on the floor and in the back of the employee’s car with pictures and a map of Alaska, a book of Alaska and papers regarding the Alaskan earthquake in 1964, and a copy of his tour presentation.  She testified she called the employer, spoke with a female dispatcher, Debbie, and told her that the employee was in a car accident while going to Kinko’s to make copies.  

Kevin Rucker


Mr. Rucker works for the employer.  He was the interim operation’s manager and manager of safety and training at the time of the employee’s injury.  He trained the employee and supervised him.  He testified he gave all employees training on how to fill out log cards.  He testified an employee should not fill out their log card as “driving” if they are driving a personal vehicle, according to federal regulations.  He testified the employee’s designation that he was “driving” at the time of his accident was improper since he was not doing work for the employer.  He testified he learned of the employee’s accident on the day it happened.  He testified he reviewed the employee’s logbook some time after his accident.  He issued an infraction notice for falsification of the log dated August 7, 1998.  He was unable to explain how the infraction notice was dated August 7, 1998 when the employee had not completed his time log until August 9, 1998.  


He testified the employee was not working at the time his accident occurred, and he improperly logged this time.  He testified the employee was not notified of this infraction notice.  He testified that it was not unusual for the employee to not receive his or her infraction notice.  


He testified he was aware the employee had filed his compensation report on August 11, 1999.  He testified he indicated on the infraction notice that the employee fueled his bus at 11:30 a.m., and he got this information off the company’s computer.  He testified the employee should have logged out when he went to lunch on the day of his accident.


He testified he did not recall ever seeing the employee’s “motivational materials” and did not recall ever having any knowledge regarding the employee’s use of written materials on his tours.  He testified he saw the employee’s Audit Report, and it did not indicate the employee was using written materials on his tour, and this would have been listed as “the use of props” or somehow indicated on his Audit Report.  


He testified that radio dispatchers typically give “return times,” not yard people.  He testified the company does not do anything to prevent employees from using handouts, it is left up to the bus driver’s discretion.  He testified that other employees pass out written materials for their passengers.

Debra Rumble


Ms. Rumble has been a dispatcher for the employer for the past three years.  She was a driver before that time for six years.  She testified she was in the office on the day of the employee’s accident and was looking for the employee.  She testified he “suddenly just disappeared and no one knew where he was,” and she was looking for him because she got a telephone call from the airport, looking for the employee.  She testified that on “shift days” it “can get kind of confusing” because it is “extremely hectic” in the yards and sometimes drivers are notified in-person regarding their next shift.  She testified the employee was supposed to be “on-call” during his lunchtime.

Abigail Meagher


Ms. Meagher is currently the manager of safety and training for the employer.  She testified the employer provides basic research information to its tour guides for their presentations and the employer instructs the employee’s to “personally develop their tour... we want them to develop it and make it original.”  


She testified that all of the driving logs submitted by the employee in the month of August had been incorrectly filled out.  She testified the employee did not indicate his miles, correct locations, how long he was in those locations, when he was off-duty and what specifically he is doing. 


She testified there was a copy machine in the driver’s lounge, which was used by everyone in the office, including the administrative staff.  She testified “we no longer have that machine.”  She testified it was very advanced and good copy machine.  She testified she did not know if the employer would have paid for the employee’s copies if he had asked.  She testified that typically, an employee would not receive instructions from a yard person, “but it could happen.”  She testified that bonuses for comment cards were not given to individuals, but were given on a division-wide basis.  


She testified that drivers are not permitted to solicit gratuities.  She testified that the employer has a “15 minute rule” for lunches – if you are gone for less than 15 minutes, you do not need to log out.  She testified there is nothing in the company policies prohibiting employees from passing out written materials to their passengers, and it is the bus driver’s choice to decide whether to do this.  She agreed that the employee’s manual requested that employees not pass around library books among their passengers, because the books could be damaged.  

The Employee’s Argument


The employee argued he had no other reason for going to Kinko’s.  It was the summertime and he was not teaching.  He argued the employer was aware of his using copies and encouraged this use.  He argued the employer has no directions not to leave the yard or to make copies.  He logged his time as driving time because that is how he thought he should log it.

The Employer’s Argument


The employer argued the employee was not authorized to leave the employer’s yard.  He improperly logged his time at the time of his accident as “driving.”  The employer had no knowledge the employee was using written handouts for his presentations, but there was a large copy machine in the office that worked well and could have been used by the employee.


FINDINGS OF FACT AND CONCLUSIONS OF LAW
I.
Was the Claimant Working in the Course and Scope of his Employment at the Time of his Accident?

A.
Presumption Analysis


The claimant argues he was working in the course and scope of his employment at the time his accident occurred.  AS 23.30.120(a) provides in pertinent part: "In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provisions of the chapter . . . ."  The Alaska Supreme Court has held "the text of AS 23.30.120(a)(1) indicates that the presumption of compensability is applicable to any claim for compensation under the workers' compensation statute.”  Meek, 914 P.2d at 1279, (quoting Municipality of Anchorage, 818 P.2d at 665).  The Supreme Court has held that, since the Workers’ Compensation Act creates a presumption that a claim comes within the provisions of the statute, it must be presumed that an injury is work-connected in the absence of substantial evidence to the contrary.  Beauchamp v. Employer’s Liability Assurance Corp., 477 P.2d 993 (Alaska 1970).


The employee need only adduce “some” “minimal” relevant evidence Cheeks v. Wismer & Becker/G.S. Atkinson, J.V., 742 P.2d 239, 244 (Alaska 1987), establishing a “preliminary link” between the injury claimed and employment, Burgess Construction, 623 P.2d at 316, or between a work-related injury and the existence of disability.  Wein Air Alaska v. Kramer, 807 P.2d at 473-74.


The application of the presumption involves a three-step analysis.  Louisiana Pacific Corp. v. Koons, 816 P.2d 1379, 1381 (Alaska 1991).  First, the employee must establish a "preliminary link" that he or she was working in the course and scope of his employment at the time of his or her injury.  Id. Second, once the preliminary link is established, "it is the employer's burden to overcome the presumption by coming forward with substantial evidence that the injury was not work related.”  Id. (quoting Burgess Construction, 623 P.2d at 316).  To overcome the presumption of compensability, the employer must present substantial evidence that the injury was not work-related.  Id.; Miller v. ITT Arctic Services, 577 P.2d 1044, 1046 (Alaska 1978).  Because the presumption shifts only the burden of production to the employer, and not the burden of proof, we examine the employer’s evidence in isolation.  Veco, 693 P.2d at 869. 


"Substantial evidence" is the amount of relevant evidence a reasonable mind might accept as adequate to support a conclusion.  Miller, 577 P.2d 1044.  We defer questions of credibility and the weight to give the employer's evidence until after we have decided whether the employer has produced a sufficient quantum of evidence to rebut the presumption that the employee's injury entitles him to compensation benefits.  Norcon, Inc. v. Alaska Workers’ Comp. Bd., 880 P.2d 1051 (Alaska 1994).  


The third step of the presumption analysis provides that, if the employer produces substantial evidence that the injury is not work-related, the presumption drops out, and the employee must prove all elements of his case by a preponderance of the evidence.  Koons, 816 P.2d 1381.  The party with the burden of proving asserted facts by a preponderance of the evidence, must "induce a belief" in the mind of the trier of fact that the asserted facts are probably true.  Saxton v. Harris, 395 P.2d 71, 72 (Alaska 1964).  A longstanding principle in Alaska workers' compensation law is that inconclusive or doubtful medical testimony must be resolved in the employee's favor.  Beauchamp, 477 P.2d 993.

B. Was the Claimant Working in the Course and Scope of his Employment at the Time of his Accident?


The claimant testified he was working at the time of his accident.  He was still clocked in at the time of his accident and was wearing his work uniform at the time of his accident.  He testified he was traveling to Kinko’s to make copies for the employer.  His wife and Ms. Velcheff testified they saw copies of Alaskan pictures and maps that the employee used in his tour presentations in the employee’s car after his accident.  The employee testified the employer was aware that he was using handouts for his presentations, and encouraged him to continue to do so.  The employer testified there were no restrictions on making outside copies.  We do not weigh the credibility of the testimony during the first stage of the presumption analysis.  DeYonge v. NANA/Marriot, 1 P.3d 90 (Alaska 2000).  We find the employee has introduced sufficient “minimal” evidence to raise the presumption that he was injured while in the course and scope of his employment for the employer.  Burgess Construction, 623 P.2d 316.  Following the Court's rationale in Beauchamp, 477 P.2d 993, we therefore apply from AS 23.30.120(a)(1) the presumption that the claimant was working in the course and scope of his employment at the time of his injury. 


The employee having established a presumption of work-relatedness, the burden shifts to the employer to rebut this presumption with substantial evidence.  We find the employer has rebutted this presumption with substantial evidence. The employer produced evidence that the employee should not have been logged in for work at the time of his accident.  The employer introduced federal regulations and employer regulations documenting that the employee improperly logged his time as “driving” at the time of his accident.  Ms. Rumble testified the employee was not in the yard and the employer was unaware of his whereabouts at the time of his accident.  Mr. Rucker testified he was unaware the employee was using handouts as part of his tour presentation and the employer was unaware that the employee was going off-site to make photo copies for his job.  We conclude the employer introduced substantial evidence rebutting the presumption that the employee was working in the course and scope of his employment at the time of this accident.  See DeYonge, 1 P.3d 90; Safeway, 965 P.2d at 27-28; Grainger, 805 P.2d at 977. 


The claimant must prove his claim that he was working in the course the scope of his employment by a preponderance of the evidence.  Meek, 914 P.2d at 1280. AS 23.30.395(2) states:

“arising out of and in the course of employment” includes employer-required or supplied travel to and from a remote job site; activities performed at the direction or under the control of the employer; and employer-sanctioned activities at employer-provided facilities; but excludes recreational league activities sponsored by the employer, unless participation is required as a condition of employment, and activities of a personal nature away from employer-provided facilities.


The Alaska Supreme Court has instructed us that the terms “arising out of” and “in the course of:” 

should not be kept in separate compartments, but should be merged into a single concept of work connection.  In other words, if the accidental injury or death is connected with any of the incidents of one’s employment, then the injury or death would both arise out of and be in the course of such employment.  

Northern Corp. v. Saari, 409 P.2d 845, 846 (Alaska 1966) (citations omitted).

Professor Larson has described several important propositions regarding the general tests of work connection:

An activity is related to the employment if it carries out the employer’s purposes or advances its interests directly or indirectly. 2 ARTHUR LARSON & LEX K. LARSON, LARSON’S WORKERS’ COMPENSATION LAW § 20.00 (Release No. 79, 1997) (hereinafter “LARSON’S”).

An act outside an employee’s regular duties which is undertaken in good faith to advance the employer’s interests, whether or not the employee’s own assigned work is thereby furthered, is within the course of employment.  LARSON’S at §27.00

[T] he employee who honestly attempts to serve the employer’s interests by some act outside the employee’s fixed duties should not be held to the exercise of infallible judgment on what best serves those interests.  LARSON’S at §27.12 (citation omitted)

Once it is accepted that the nexus with the employment in these cases is not spatial or temporal, but causal, we are ready for the final step, which is to conclude that the quantitative lapse of time, like the quantitative distance, from the employment is completely immaterial.  LARSON’S at §29.21(f) (Italics in original)

When misconduct involves a prohibited overstepping of the boundaries defining the ultimate work to be done by the claimant, the prohibited act is outside the course of employment.  But when misconduct involves a violation of regulations or prohibitions relating to the method of accomplishing that ultimate work, the act remains within the course of employment.  LARSON’S at §31.00 (Italics in original)


In the instant matter, we conclude the employee’s accident arose out of and occurred in the course and scope of his employment.  We find the employee took his trip to Kinko’s to make copies that would directly benefit the employer.  We base this finding on the testimony of the employee, Ms. Payette and Ms. Velcheff, who we find to be credible witnesses.  AS 23.30.122.  We find it was not unreasonable for the employee to go to Kinko’s to make copies for his passengers.  The employee testified convincingly the employer’s copy machine was slow and did not make very good copies.  Considering he was making over 150 copies, we find it was likely more expedient for him to go to Kinko’s to make those copies.  Additionally, the employee testified he regularly went to Kinko’s to make copies because he had an educator’s discount there.


Ms. Meagher testified the employer’s copy machine was shared with the entire office staff.  She also testified that the copy machine available to the employee at the time of his accident was recently replaced, supporting the employee’s testimony that it was not in such good working order at the time of the employee’s accident.  We conclude the employee was honestly attempting to advance the employer’s interests.  LARSON’S at §27.12.  We find that his action in going to Kinko’s to make copies was done in “good faith to advance the employer’s interests.”  Id. at §27.00.  The fact the employee’s accident happened outside of his workplace is insignificant in this particular case.  Id. at §29.21.


We find the copies made by the employee directly benefited the employer.  The employee has been a teacher for 18 years and he testified the use of written materials on his tours made his tours more interesting and enjoyable for the passengers, making them more likely to the recommend the employer to other people for future tours.  The employer has a direct financial stake in the happiness of its customers.


We find the employer knew or should have known the employee was using written handouts in his presentation.  The employee testified he used written handouts during his tour audit and was encouraged to continue using these handouts.  He testified he received rave comments from his passengers about his tours.  He testified that his supervisor asked him what he was doing that made his tours so successful and he briefly showed him his written handout materials.  Mr. Rucker also testified he was aware that other bus drivers used written materials for their presentations, and this practice was not discouraged.  There was uncontradicted testimony that the employer encouraged its employees to make original and creative presentations.  Testimony also revealed the employer provided a basic library, but its employees were specifically instructed not to pass out books to the passengers because this might damage the bookbindings. 


While the employer disputes that the employee was working at the time of his accident, the employer paid the employee for that time, even after issuing the employee an infraction notice.
  Furthermore, the employee was wearing his uniform when the accident occurred. We find that the circumstances surrounding the 8/7/98 infraction notice are suspect, and the employer’s argument that the employee purposefully misrepresented his time logs fails to sway us.  Despite his August 7, 1998 signature date, Mr. Rucker testified that he could not have issued the employee’s infraction notice on August 7, 1998, because the employee did not complete his time log until August 9, 1998.  We find the employee made honest mistakes in filling out his time logs.  Ms. Meagher testified the employee technically filled out every time log in August incorrectly, yet he never received any infraction notices or warnings regarding these time logs.  The employee testified he only received a short amount of training regarding time logs.  We find the employee made good faith efforts to fill out his time logs, and any errors were inadvertent.  We conclude the employee’s accident arose out of and occurred in the course of his employment.


ORDER

The employee’s accident arose out of and occurred in the course of his employment.  The employer is ordered to pay all benefits due the employee under the Alaska Workers’ Compensation Act.


Dated at Anchorage, Alaska this 9th day of August, 2000.
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S.T. Hagedorn, Member


If compensation is payable under the terms of this decision, it is due on the date of issue.  A penalty of 25% will accrue if not paid within 14 days of the due date, unless an interlocutory order staying payment is obtained in Superior Court.


If compensation is awarded, but not paid within 30 days of this decision, the person to whom the compensation is payable may, within one year after the default of payment, request from the board a supplementary order declaring the amount of the default.

APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION


Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of RICHARD R. PAYETTE employee / applicant; v. GRAY LINE OF ALASKA, employer; HOLLAND AMERICA LINE, insurer / defendants; Case No. 19981735; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 9th day of August, 2000.

                             

   _________________________________

      






Debra C. Randall, Clerk
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� We also note the Supreme Court’s holding that an employer, by paying its employee for travel time, impliedly agrees that the employment relationship is to continue during travel.  State, Dep’t of Hwys. v. Johns, 422 P.2d 855 (Alaska 1967), aff’d, 431 P.2d 148 (Alaska 1967).
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