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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

	MARTY G. JOHNSON, 

                                                  Employee, 

                                                            Claimant,

                                                   v. 

CDC/TAG, JOINT VENTURE,

                                                  Employer,

                                                   And 

FIREMAN’S FUND INSURANCE CO.,

                                                  Insurer,

                                                            Defendants.
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	        FINAL

          DECISION AND ORDER

        AWCB Case No.  200021656
        AWCB Decision No. 02- 0101

         Filed with AWCB Anchorage, Alaska

         June 5, 2002



On May 7, 2002, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”) heard the employee’s claim for additional benefits, a compensation rate adjustment, penalties, interest, attorney’s fees and costs.  The Board also heard the employer’s Petition for Reimbursement of costs and fees under AS 23.30.250(b).  The employee appeared pro se.  Attorney Trena L. Heikes represented the employer and its insurer (“the employer”).  The record closed at the conclusion of the hearing.

ISSUES

1. Is the employee entitled to additional benefits?

2. Is the employee entitled to compensation rate adjustment?

3. Is the employee entitled to penalties and interest?

4. Is the employee entitled to attorney’s fees and costs?

5. Did the employee obtain compensation benefits by knowingly making a false or misleading statement or representation? 

6. Shall the Board refer the employee to the District Attorney for criminal investigation?

SUMMARY OF THE EVIDENCE


This case arises from a dispute over the compensability of the employee’s knee injuries.  The employee claims that he injured his knees while working for the employer on September 18, 2000.  The employer claims that the employee injured himself early in 2000 while self-employed, filed a workers’ compensation claim against his own company, which was denied, and then sought to fraudulently claim that his injury occurred while working for the employer.

September 18, 2000 Work Injury


On August 21, 2000, the employee applied for work with the employer.  On his employee information sheet, he was asked to “List fully any past injuries or chronic illnesses that might limit or restrict your activities.”  The employee listed none.
  In the medical information sheet that he filled out for his employment, he noted that he had no medical treatment during the past 24 months.
  The employee was hired by the employer as a carpet layer on August 21, 2000.  


The employee claims he was injured while working for the employer on September 18, 2000.
  The employee alleges he injured his right knee while laying carpet for the employer.
  In his September 19, 2000 Report of Occupational Injury or Illness, the employee stated the injury occurred at 3:00 p.m. and described how the injury occurred: “Kicking in closet, the kicker twisted sideways causing knee to hit door trim of closet.”  There were no witnesses to the injury.  


The employee treated at HealthSouth Medical Clinic in Anchorage.  Tim Atkinson, PA-C, saw the employee on September 19, 2000 and reported that the employee injured his knee “last evening.”
  He noted that the employee “denies any previous history of trauma or surgery.”
  He diagnosed the employee with a right knee contusion.
  
The employee was referred to George D. Rhyneer, M.D.  Dr. Rhyneer took a history from the employee and noted that the employee “began having increasing right knee pain after banging it on the door in September of 2000.”


The employer initially accepted the compensability of the claim and paid compensation benefits to the employee.  The total amount of TTD payments made to the employee was $17,758.07.
  At the request of the employer, Holm W. Neumann, M.D., evaluated the employee, on February 3, 2001.  At that examination, the employee denied any pre-existing symptoms in either knee before injuring his knee on September 18, 2000.
  Dr. Neumann concluded that the employee suffered a knee contusion, post-traumatic chondromalacia and degenerative changes in the medial meniscus.  He concluded the employee’s condition was related to his September 18, 2000 work injury, the employee was not stable and he needed additional medical treatment.  He also recommended that the employee have restrictions on activities that involve kneeling, squatting, bending or stooping.
  The employer paid total medical expenses on behalf of the employee of $7,632.34.


On March 5, 2001, Dr. Rhyneer wrote:

[C]ertainly [the employee] was not having problems from before his injury on September 19, 2001, although I suspect if one examined his knee arthroscopically, one would see a certain amount of patellofemoral chondromalacia which has developed over a lifetime, and the September incident would be the straw that broke the camel’s back.


The employee requested reemployment benefits, and rehabilitation specialist Elisa Hitchcock was assigned to complete the employee’s evaluation.  On April 20, 2001, Ms. Hitchcock recommended that the employee be found eligible for reemployment benefits.  On May 14, 2001, the reemployment benefits administrator (“RBA”) found the employee eligible for reemployment benefits.  The employer paid vocational counselor costs of $2,946.98 and .041 stipend payments of $7,739.48 to the employee.


On June 7, 2001, J. Michael James, M.D., saw the employee for a permanent partial impairment (“PPI”) evaluation.  The employee denied any prior trauma, injury or treatment to his right knee.
  Dr. James concluded the employee suffered a bone contusion of the posteromedial femoral condyle and a complex degenerative-type tear of the posterior horn of the medial meniscus.  He assessed the employee with a 4% PPI, related to his September 18, 2000 work injury.
  The employer paid $7,079.90 in PPI benefits to the employee based on this evaluation.


The employer continued paying benefits until February 13, 2002, when it received evidence that the employee was not injured while working for the employer.  This evidence is discussed below.  The employer controverted all the employee’s benefits, stating that “Employer has evidence the reported injury never occurred.”
  

Pre-September 2000 Knee Injuries


The employee moved to Alaska from Sioux City, Iowa in May 1999.
  He was self-employed as a floor cover installer.  The name of his company was Marty Johnson’s Floor Covering.
  During the course of the employer’s investigation of the employee’s claim, it was discovered that the employee had filed a Report of Occupational Injury or Illness on June 16, 2000, claiming that he injured both knees in early 2000 while self-employed.  The employee saw Barry Matthisen, D.C., on June 14, 2000.  His chief complaint at that time was bilateral knee pain, which had been “getting a lot worse since January.”
  The employee claimed that his knees bothered him from “constant kneeling.”
  Dr. Matthisen diagnosed the employee as suffering “possible meniscus damage,” and informed the employee that he needed a MRI.
  Dr. Matthisen filed a Physician’s Report regarding the employee’s injury with the Alaska Department of Labor, noting the employee’s injury occurred on January 10, 2000.


The employee had workers’ compensation coverage for Marty Johnson’s Floor Covering, and sought payment of his medical bills through that insurance.  However, he had chosen to exclude himself, as sole proprietor, from coverage under AS 23.30.239.  Accordingly, the employee’s insurance carrier controverted the employee’s claim on June 20, 2000.  On June 28, 2000, the employee filed a workers’ compensation claim for both knees.  He claimed that he was permanently totally disabled, could no longer work in the floor covering profession and had difficulty climbing steps and getting into his automobile.
  In a note filed with the Workers’ Compensation Board on June 28, 2000, the employee noted that he worked as a contractor for Sears from November 1999 until January 2000 “before my knees became too painful to work anymore.”  Because the employer would not pay for the employee’s medical treatment, he stopped treating for his knees.


The employee appeared at Board prehearing conference on August 17, 2000 regarding his June 2000 workers’ compensation claim, continuing to claim he was disabled.
  The employee was informed by his insurer that he had specifically excluded himself from workers’ compensation coverage when he purchased his policy, and was ineligible for benefits.  The employee responded that he wished to determine whether he had an employer/employee relationship with Sears.
  Workers’ Compensation Board records indicate the employee has not pursued this claim since that date.


On May 30, 2000, the employee applied for a position at Furbish Chemical & Supply Co. of Alaska, Inc.  He filled out a new hire questionnaire, wherein he was asked, “Have you had any occupational injuries or illnesses?”
  He responded “Yes… knees” to the question.
  The employee was hired and worked at Furbish Chemical until August 2000, when he went to work for the employer.

Hearing Testimony and Evidence


The Employee


On August 13, 2001, the employer requested discovery from the employee regarding any prior work related injuries or claims.  The employee responded that he filed no medical claims and he did not have any work injuries after August 1998.


The employee was asked in his December 10, 2001 deposition, “Have you ever had any on-the-job injuries prior to this one?”  He responded “No, nothing like this.”
  At the hearing, he testified he never had a prior on-the-job injury before September 2000.
  He also denied having filed reports of injuries for previous work injuries.
  The employee was asked, “Have you ever had any problems with your knees in the past, either one of them?”  He responded, “just arthritis.”
  He also denied ever seeking medical help for his knees before his September 2000 work injury.
  However, at the hearing he admitted seeing Dr. Matthisen in June 2000 for his knees.


In July 2001, the employee filed a workers’ compensation claim seeking a compensation rate adjustment.  The employee alleged that the employer incorrectly considered the employee a seasonal or temporary employee.  The employee claimed that his earnings should have been calculated under AS 23.30.220(a)(4)(A), and he was entitled to compensation rate adjustment to $700, because his earnings during the previous year’s most favorable 13 consecutive weeks were approximately $14,000.
  In an effort to determine the employee’s appropriate wage rate, the employer sought tax records from the Internal Revenue Service (“IRS”).  IRS records for the tax years 1995 through 2000 revealed that the employee filed no tax returns during those years.


The employee testified he did not work after his September 2000 injury.  The employer introduced evidence that revealed the employee worked for Rainbow Builders for approximately 1 to 1.25 months after his September 18, 2000 injury.  He worked about 4 to 5 hours per day at $15 per hour sewing carpet base, without any indication of physical problems or injury.


Leslie Knisley


At the hearing, the employee testified that his December 10, 2001 deposition testimony was inaccurate and words were missing.  Court reporter Leslie Knisley testified at the hearing in this matter.  She affirmed that she accurately transcribed the testimony taken at the employee’s deposition.  She disputed the employee’s allegation that any words were missing or changed.


Clayton Roark


Clayton Roark worked with the employee at Furbish Chemical.  Mr. Roark was a warehouse supervisor, and worked with the employee for approximately two or three months starting in June 2000.  He testified that the employee often complained about his knees while working at Furbish Chemical, particularly going up stairs.  


He testified he contacted Ms. Heikes early in 2002 and informed her that the employee was committing insurance fraud against the employer.  He testified the employee was angry that his own company’s workers’ compensation carrier refused to compensate him for injuries that occurred while he was self-employed.  Mr. Roark testified the employee told him he planned to seek compensation from another employer, stating, “I’ll go to work for somebody and in a few months I’ll be able to claim again.”
  


Mark Svibik


Mark Svibik has been a project manager for the employer for six years.  He hired the employee on August 21, 2000.   He has watched flooring installers for over five years.  He testified the employee’s description of how his accident occurred was not credible.  He wondered why the employee was laying carpet towards a closet with a knee kicker when he had a power stretcher that would do the work for him.  


He testified that the employee could not have been hired absent filling out the hiring information and medical information.  He testified that the job the employee was hired to perform was physically demanding and he could not have hired the employee had he known about the employee’s physical condition.


Terry Stoddard


Terry Stoddard, adjuster for Fireman’s Fund Insurance Co. testified.  She adjusted the employee’s claim for the employer and discussed the employee’s claim with him between 12 and 15 times.  She testified it is standard business procedure to ask employees about prior workers’ compensation claims or related injuries.  She testified the employee never mentioned that he had previously injured his knees before September 2000, and he never mentioned his previous workers’ compensation claim.  

Employer’s Claims


The employer alleges that the employee had been working while obtaining disability benefits, the employee lied about previous injuries to his knees to his physicians and at his deposition, and the employee took the job with the employer with the intent of faking an injury to his knees for the purpose of obtaining benefits.  The employer seeks reimbursement under AS 23.30.250(b) for all benefits, costs and attorney’s fees.  The employer seeks reimbursement for the following:

TTD:




$17,758.07

PPI:




$7,079.90

SIF:




$1,241.91

Stipend:



$7,739.48

Vocational counselor fees:

$2,946.98

Medical expenses:


$7, 632.34

Midnight Sun Court Reporters

$260.82

Choice Point Investigator

$25.96

Attorney’s fees, paralegal costs

and office costs:


$15,608.60

The total costs are $60,294.06.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I.
IS THE EMPLOYEE ENTITLED TO ADDITIONAL BENEFITS?


A.
Applicable Laws

The injured worker is afforded a presumption that all the benefits he or she seeks are compensable.
  The evidence necessary to raise the presumption of compensability varies depending on the type of claim.  In claims based on highly technical medical considerations, medical evidence is often necessary in order to make that connection.
  In less complex cases, lay evidence may be sufficiently probative to establish causation.
  The employee need only adduce “some” “minimal” relevant evidence
 establishing a “preliminary link” between the injury claimed and employment
 or between a work-related injury and the existence of disability.


The application of the presumption involves a three-step analysis.
  First, the employee must establish a "preliminary link" between the disability and his or her employment.  Second, once the preliminary link is established, it is the employer's burden to overcome the presumption by coming forward with substantial evidence that the injury was not work related.
  To overcome the presumption of compensability, the employer must present substantial evidence that the injury was not work-related.
  Because the presumption shifts only the burden of production to the employer, and not the burden of proof, we examine the employer’s evidence in isolation.
 


There are two possible ways for an employer to overcome the presumption: (1) produce substantial evidence that provides an alternative explanation which, if accepted, would exclude work-related factors as a substantial cause of the disability; or (2) directly eliminate any reasonable possibility that the employment was a factor in the disability.
  "Substantial evidence" is the amount of relevant evidence a reasonable mind might accept as adequate to support a conclusion.
  The Board defers questions of credibility and the weight to give the employer's evidence until after it has decided whether the employer has produced a sufficient quantum of evidence to rebut the presumption that the employee's injury entitles him to compensation benefits.
  


The third step of the presumption analysis provides that, if the employer produces substantial evidence that the injury is not work-related, the presumption drops out, and the employee must prove all elements of his case by a preponderance of the evidence.
  The party with the burden of proving asserted facts by a preponderance of the evidence, must "induce a belief" in the mind of the trier of fact that the asserted facts are probably true.
 

B.
The Employee’s Right to Additional Benefits

The employee seeks additional benefits for injuries to his knees.  The employer claims the employee was not injured while working for the employer, and thus is entitled to no benefits.  The Board finds the employee introduced sufficient evidence to raise the presumption of compensability regarding the need for additional benefits.
  The employee testified that he injured his right knee on September 18, 2000, while working for the employer laying a carpet.
  Dr. Rhyneer opined the employee’s condition was work related, writing:

[C]ertainly [the employee] was not having problems from before his injury on September 19, 2001, although I suspect if one examined his knee arthroscopically, one would see a certain amount of patellofemoral chondromalacia which has developed over a lifetime, and the September incident would be the straw that broke the camel’s back.

We do not weigh the credibility of the testimony during the first stage of the presumption analysis.
  The Board finds this evidence is sufficient to establish a “preliminary link” between the September work accident and the employee’s injuries.  Following the Court's rationale in Meek v. Unocal Corp.,
 the Board therefore applies the presumption of compensability from AS 23.30.120(a)(1) to the benefits the employee claims.  


The employee having established a presumption of compensability, the burden shifts to the employer to rebut this presumption with substantial evidence.  There is substantial evidence that the employee was not injured in the course and scope of his employment with the employer.  Mr. Svibik testified that it was unlikely the employee was injured the way he claimed to be injured.  This alone is probably insufficient to overcome the presumption.  However, there is substantial evidence that the employee fraudulently filed this claim, and that he was not injured while working for the employer.  Mr. Roark testified the employee admitted to him that he planned to file a false claim against a subsequent employer.  There is substantial evidence that the employee only filed this claim after his previous claim against Marty Johnson’s Floor Covering was controverted.  The employee filed a workers’ compensation claim against his own company for the exact same body parts several months before working for the employer, claiming he was totally disabled and unable to continue in his profession as a floor cover installer. The employee did not disclose this information to the employer or to his physicians.  He treated with Dr. Matthisen for both knees several months before this claim, yet denied any prior treatment.  He attended a prehearing four days before beginning work for the employer, claiming he was unable to work, yet denied ever previously filing a workers’ compensation claim for his knees.  

Dr. Rhyneer’s, James and Dr. Neumann’s notes from interviews with the employee reveal that he did not disclose his prior work injury to them.  Ms. Stoddard testified she spoke with the employee 12 to 15 times and he never informed her of his previous injury.  The questionnaire that the employee filled out for the employer also includes no information about any prior injuries to his knees.  The Board finds the employer has offered substantial evidence ruling out the employee’s employment as a substantial factor in causing the employee’s injuries, thus rebutting the presumption.
  


The employee must prove his claim for additional benefits by a preponderance of the evidence.
  The Board finds the employee has not met his burden of proof.  The overwhelming preponderance of the evidence reveals that the employee suffered injuries to his knees while self-employed.  The evidence illustrates that this pain started in January 2000, and continued in an unbroken continuum through his employment with Furbish Chemical and through his employment with the employer.  Mr. Roark testified the employee complained of knee pain at Furbish Chemical in the summer of 2000.  The employee also attended a prehearing conference on August 17, 2000, four days before starting work for the employer, wherein he claimed he was totally disabled.


Since there were no witnesses to the employee’s September 2000 injury, the employee’s claim rests largely on the credibility of the employee. The Board finds the employee was not a credible witness and we accord no weight to his testimony.
  The Board finds the employee was not injured while working for the employer.  The record is full of contradictions and false statements by the employee.  For example, on August 21, 2000, the employee applied for work with the employer.  On his employee information sheet, he was asked to “List fully any past injuries or chronic illnesses that might limit or restrict your activities.”  The employee listed none.
  In the medical information sheet that he filled out for his employment, he noted that no medical treatment was needed during the past 24 months.
  At the hearing, the employee testified he never had a prior on-the job injury before September 2000.
  He also denied having filed reports of injuries for previous work injuries.
 The employee also denied ever seeking medical help for his knees before his September 2000 work injury.
 All of these statements are clearly false in light of the previous workers’ compensation claim filed by the employee and his admitted treatment with Dr. Matthisen in June 2000.  There is evidence the employee saw Dr. Matthisen in June 2000 for his knees, and Dr. Matthisen diagnosed the employee as having meniscal damage, the same damage he ultimately had after his alleged September 18, 2000 work injury


The employee filed claims against his own company, but was denied because he elected to not receive workers’ compensation insurance for himself.
 In his claim, the employee asserted that he was permanently totally disabled and unable to continue to work as a floor cover installer.  Mr. Roark testified persuasively that the employee continued to have pain in his knees while working for Furbish Chemical, and had difficulty walking on stairs.  He also testified that the employee planned to falsely claim an injury while working for a subsequent employer.  Mr. Svibik testified persuasively that the employee’s injury likely did not occur while with the employer


The Board concludes that any knee injuries the employee suffered occurred while he was self-employed early in 2000.  This conclusion is based on the employee’s previous workers’ compensation claim and statements he made to Mr. Roark and to Dr. Matthisen.  The opinions of Drs. Rhyneer, James and Neumann regarding the employee must be discounted as they were premised on false information presented to them by the employee, namely that he had no pre-existing knee injuries or claims.


The Board concludes there is no credible evidence that the employee was injured while working for the employer.  The employee’s claim for additional benefits is denied and dismissed.  Since the Board finds that the employee was not injured while working for the employer, it is unnecessary for us to determine the compensation rate adjustment issue raised by the employee.  Moreover, is unnecessary for us to determine whether the employee’s claim is barred by AS 23.30.022.

II.
SHALL THE BOARD ORDER THE EMPLOYEE TO REIMBURSE THE INSURER PURSUANT TO AS 23.30.250(b)?


The employer argues the Board should order the employee to repay all compensation, plus the employer’s attorney fees and costs.  The employer seeks reimbursement for benefits, fees and costs of $60,294.06.  AS 23.30.250(b) grants the Board jurisdiction to order repayment of benefits and attorney fees and costs for fraudulent claims when the Board finds “that a person has obtained compensation, medical treatment, or another benefit provided under this chapter by knowingly making a false or misleading statement or representation for the purpose of obtaining that benefit.”
  


The Board is persuaded that the employee knowingly made false and misleading statements and representations to obtain workers’ compensation benefits.  The Board concludes that the employer has met its burden of proof by either a preponderance of evidence or by clear and convincing evidence, and therefore the employer’s Petition for Reimbursement is granted.  The Board finds the employee made the following false or misleading statements and representations for the purpose of obtaining workers’ compensation benefits:  (1) the employee misrepresented his past knee injuries to Mr. Atkinson for the purpose of obtaining medical treatment and TTD benefits;
 (2) the employee misrepresented his past knee injuries to Dr. Rhyneer for the purpose of obtaining medical treatment, TTD and vocational rehabilitation benefits;
 (3) the employee misrepresented his past knee injuries to Dr. Neumann for the purpose of obtaining medical treatment, vocational rehabilitation and TTD benefits;
 (4) the employee misrepresented his past knee injuries to Dr. James for the purpose of obtaining PPI benefits;
 (5) the employee misrepresented his past knee injuries and workers’ compensation claims to Ms. Stoddard for the purpose of obtaining TTD, vocational rehabilitation, medical and PPI benefits;
 (6) the employee denied on August 13, 2001 that medical claims were ever filed after August 1998 and that he did not have any work injuries after August 1998;
 (7) the employee misrepresented his prior job injuries at his deposition;
 and (8) the employee misrepresented his past medical condition regarding his knees and previous treatment for his knees prior to his claimed September 18, 2000 injury.


The Board finds that the employee knowingly made these misrepresentations with the intent to defraud the employer and receive compensation to which he would otherwise not be entitled.  The Board finds that the employer paid the following costs fees and benefits to which it is entitled to reimbursement:

TTD:




$17,758.07

PPI:




$7,079.90

SIF:




$1,241.91

Stipend:



$7,739.48

Vocational counselor fees:

$2,946.98

Medical expenses:


$7, 632.34

Midnight Sun Court Reporters

$260.82

Choice Point Investigator

$25.96

Attorney’s fees, paralegal costs

and office costs:


$15,608.60


Under AS 23.30.250(b), the Board orders the employee to make full reimbursement of the costs of the benefits obtained by the employee, $60,294.06.

III. SHALL WE REFER THIS MATTER FOR CRIMINAL PROSECUTION PURSUANT TO AS 23.30.250(a)?


The employer asserts that the employee’s statements were in violation of AS 23.30.250(a), which states:

A person who (1) knowingly makes a false or misleading statement, representation, or submission related to a benefit under this chapter; (2) knowingly assists, abets, solicits, or conspires in making a false or misleading submission affecting the payment, coverage, or other benefit under this chapter; (3) knowingly misclassifies employees or engages in deceptive leasing practices for the purpose of evading full payment of workers’ compensation insurance premiums; or (4) employs or contracts with a person or firm to coerce or encourage an individual to file a fraudulent compensation claim is civilly liable to a person adversely affected by the conduct, is guilty of theft by deception as defined in AS 11.46.180, and may be punished as provided by AS 11.46.120 – 11.46.150.  


This particular statute section removes jurisdiction from the Board and places it in Superior Court – (a) allowing civil damages for “a person adversely affected by the conduct” of the offending party and (b) providing criminal penalties for theft by deception.  The Board does not have the jurisdiction to assess criminal sanctions or civil damages.  


AS 23.30.250(a) refers to AS 11.46.120 through 11.46.150, sections which define the monetary values triggering the application of various levels of felony or misdemeanor charges.  These range from Class B misdemeanor (11.46.150) to Class B felony (11.46.120). These are criminal penalties and criminal sanctions.  Criminal penalties are imposed by the State and may not be prosecuted through private action as crimes.
  The Board has consistently held that it has no criminal jurisdiction; and has expressly found that AS 23.30.250(a) is, at least partially, a criminal statute over which it has no jurisdiction.
 


The Board has determined that it has the authority to refer matters to the District Attorney where appropriate.
  As stated in detail above, there is credible evidence the employee knowingly made false or misleading statements and representations with the intent to defraud the employer and receive compensation to which he would otherwise not be entitled.  The employer is ordered to send a copy of this decision and order to the District Attorney’s office for their review to determine what, if any, criminal prosecution should be taken.

ORDER

1. The employee was not injured in the course and scope of his employment with the employer.  The employee’s claim for additional benefits is denied and dismissed.

2. Under AS 23.30.250(b), the Board orders the employee to make full reimbursement of the costs of the benefits obtained by the employee, $60,294.06.

3. The employer is ordered to send a copy of this decision and order to the District Attorney’s office for their review to determine what, if any, criminal prosecution should be taken.

Dated at Anchorage, Alaska this  5th day of  June 2002.
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John A. Abshire, Member

APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION


Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of MARTY G. JOHNSON employee / claimant; v. CDC/TAG, JOINT VENTURE, employer; FIREMAN’S FUND INSURANCE CO., insurer / defendants; Case No. 200021656; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this  5th day of June 2002.

                             

   _________________________________

      






Shirley A. DeBose, Clerk
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