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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

	TAMARA S. SHEPARD, 

                                                   Employee, 

                                                            Applicant,

                                                   v. 

JEFFREY G. HEBER, 

dba AIRLINK SHUTTLE AND TOUR,

                              (Uninsured) Employer,

                                                             Defendants.

	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	          INTERLOCUTORY 

        DECISION AND ORDER

        AWCB Case No.  200225999
        AWCB Decision No. 04-0028 

         Filed with AWCB Fairbanks, Alaska

         on February 3, 2004




We heard the employee’s claims for temporary total disability (“TTD”) benefits, medical benefits, transportation costs, penalties, interest, and legal costs on January 14, 2004, in Fairbanks, Alaska.  The employee (“claimant”) represented herself, and the employer (“defendant”) represented himself.  We closed the record at the conclusion of the hearing on January 14, 2004. 


ISSUES
1.
Was the claimant an employee of the defendant under AS 23.30.395(12)&(13) at the time of her injury on September 1, 2002?

2.
Is the claimant entitled to TTD benefits under AS 23.30.185 from September 1, 2002, and continuing?

3.
Is the claimant entitled to medical benefits under AS 23.30.095(a)?

4.
Is the claimant entitled to medical transportation costs under 8 AAC 45.082(d)(2) and 8 AAC 45.084?

5.
Is the claimant entitled to a penalty under AS 23.30.155(e) on compensation not paid in a timely manner?

6.
Is the claimant entitled to interest under AS 23.30.155(p) on compensation not paid in a timely manner?

7.
Is the respondent entitled to legal costs under AS 23.30.145?


BRIEF SUMMARY OF THE RELEVANT EVIDENCE
In the hearing on January 14, 2004, the claimant testified she spoke to the defendant about driving for his business, Airlink Shuttle and Tour, in early July 2002, and he agreed she could work during the summer season for $10.00 per hour.  The claimant applied for a Chauffeur’s license from the City of Fairbanks on July 3, 2002,
 and the license was issued July 5, 2002.
 The employee testified her husband worked for the defendant as a dispatcher / driver, on a contract basis for 50 percent of his driving fares.  She testified that on August 30, 2002, her husband told her the defendant asked her to begin the following day.  She testified her first day of work was August 31, 2002, at which time the defendant gave her an Airlink company shirt and told to keep track of her hours to turn in every two weeks.  Other employees explained how to keep the daily travel logs and time cards.  She was given a dispatch number and instructed to keep the dispatcher informed of her location.  The claimant testified she picked up and shuttled passengers from the airport, hotels, and tourist attractions in the Fairbanks area.  She testified she was also assigned to small tours to the Alaska Pipeline and Chena Hot Springs.

The claimant testified that she had a drivers-side door collision with a cow moose on Chena Hot Springs Road at 3:30 a.m. on September 1, 2002, while returning from delivering passengers to the Chena Hot Springs Resort.  She testified the moose came through the window, striking her on the jaw, neck, shoulder and breast.  She testified the vehicle was still driveable, she was taken to the Fairbanks Memorial Hospital Emergency Room for contusions and muscular skeletal pains, and the Alaska State Troopers investigated the accident.
  The claimant testified she continued to work for the employer until September 9, 2002, when she quit because of persistent, disabling migraine headaches.  

The claimant testified she had no problems with her neck, back or limbs before the accident.  She testified her pains following the accident persisted, but she did not seek medical attention until April 2002, and then discovered she had disc injuries.  In a November 15, 2002 letter to the defendant, she claimed to have incurred $97.00 at the Interior Neighborhood Clinic, $153.00 at the Radiology Consultants, and $397.00 at Emergency Medicine Associates.
  She testified the defendant has not paid these medical bills, and has not paid any TTD benefits for her work time loss.  She testified that after she left employment, the defendant paid her in a single lump-sum check for her work, but never sent a W-2 form or any other tax-related forms.  She testified she reported this payment as wages on her Federal Income Tax return.

The claimant’s husband, Ed Shepard, testified he began working for the defendant in June of 2002, arranging to be paid 50 percent of his net fares instead of an hourly wage.  He testified all the other drivers were paid an hourly wage, every other week.  He testified the defendant was increasingly absent that summer, and he took over more and of the scheduling and dispatching.  He testified he did not have the authority to hire or fire employees.  He testified it was he that drove the claimant to the hospital after the collision with the moose.  He testified the defendant paid his wife $10.00 per hour, and gave him the paycheck to pass to his wife.

Truman Weld testified he works as a driver for the defendant, and performed some dispatching.  He testified he was paid $10.00 per hour by the defendant.  He testified he taught the claimant how to complete the daily travel logs.

The defendant testified he did not hire the claimant, but her husband arranged for her to work as a driver on a contractual basis, for 50 percent of her net fares after the driving expenses, including fuel, were paid.  He denied speaking to the claimant about this arrangement, but admitted that he knew and approved of the arrangement  He testified his workforce is fairly seasonal.  Other than the claimant and her husband, all of his drivers have been employees.  He believes he had two or three other employee drivers at the time of the claimant’s accident.  He admits his workers’ compensation insurance had lapsed for non-payment at the time of the accident, and he had not renewed it for financial reasons.  He testified he subsequently renewed his workers’ compensation coverage with Alaska National Insurance Company. 

The claimant completed a Report of Occupational Injury or Illness on August 8, 2003,
 and notice of the injury was sent to Alaska National Insurance Company.
  The insurance company filed a Controversion Notice dated October 9, 2003, denying coverage at the time of the accident;
 and responded in a memo on October 20, 2003, that they had canceled the defendant’s workers’ compensation coverage, effective September 1, 2001.

The claimant filed a Workers’ Compensation Claim on November 3, 2003, asserting she had injured her shoulder, neck, back, and left arm, suffering nerve damage, numbness and loss of use, and disc damage.
  She claimed she is unable to work, and under the care of Eric Meffley, M.D., of the Tanana Valley Clinic.
  She claimed TTD benefits from September 2002 continuing, $2000.00 in medical benefits plus state pay [sic], $300.00 in transportation costs, a compensation rate of $700.00 per week, a penalty of $169.00, interest, attorney fees and costs, and a lump sum of $50,000.00 plus.
  The defendant filed no Controversion Notice concerning the claim.

In a prehearing conference on December 29, 2003, the issues for hearing were identified as TTD from September 1, 2003 continuing, medical benefits, transportation costs, penalties, interest, and attorney fees and legal costs.
  The defendant asserted the claimant was a private contractor, and not an employee of his business.
  The parties agreed to a hearing on January 14, 2004.

At the opening of the hearing, the defendant asked for a continuance of the hearing because he planned to consult with attorney Robert Downs, and to request him to represent him in this claim.  Because of the extensive delay in this claim, we found the employer had not exercised reasonable diligence in seeking counsel, and declined the continuance request, ordering the hearing to proceed.  We noted the file contained no medical records, as yet.  The claimant asserted she was gathering the medical records supporting her claim to submit to her file.

At the hearing, parties presented the testimony from the witnesses cited above.  In a letter / hearing memo dated January 6, 2004, the claimant asserted her physician has ordered a set of magnetic resonance imaging studies (“MRIs”) and a new course of medications.
  In the hearing, the claimant argued she was an employee at the time of her injury, and requested that we award her claimed benefits.  The defendant argued the claimant was an independent contractor, not an employee within the meaning of the Alaska Workers’ Compensation Act, and requested that we deny her claim.


FINDINGS OF FACT AND CONCLUSIONS OF LAW 

I.          EMPLOYER / EMPLOYEE RELATIONSHIP
AS 23.30.120(a) provides in part:  "In a proceeding for the en​forcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that (1) the claim comes within the provi​sions of the chapter. . . ."   

AS 23.30.395 provides in part:

(12) "employee" means an employee employed by an employer as defined in (13) of this section;

(13) "employer" means the state or its political subdivision or a person employing one or more persons in connection with a business or industry coming within the scope of this chapter and carried on in this state.

See also 8 AAC 45.890.

The Alaska Supreme Court also held in Meek v. Unocal Corp. "the text of AS 23.30.120(a)(1) indicates that the presumption of compensability is applicable to any claim for compensation under the workers' compensation statute."
  We have followed the court's rationale, applying the presumption to the question of employee / employer relationships.
  


We find the claimant's testimony concerning her work for the defendant is evidence that she had an employment relationship with him.  Following the court's rationale in Meek, we must apply the presumption of compensability from AS 23.30.120(a)(1) to her claim.  Nevertheless, we find the testimony of the defendant, characterizing the respondent's work as that of an independent contractor, is substantial evidence rebutting the presumption.  Consequently, the respondent must prove her claim by a preponderance of the evidence.
  


In Alaska Pulp Corp. v. United Paperworkers Intern. Union, the Alaska Supreme Court held that before an employee / employer relationship arises for the purpose of workers' compensation, an express or implied contract must exist.
  Such a contract is also necessary for a lent-employee relationship or an emergency employee relationship.
  The formation of a contract requires four express or implied elements: an offer encompassing its essential terms, an unequivocal acceptance of the terms by the offeree, consideration, and an intent to be bound.
  In this case, the parties agree there was a contract, but disagree over whether it was a contract creating an employee relationship or an independent contractor relationship. 

Even though we can find a contract between the parties, the fundamental question of whether the respondent was an employee of the petitioner for purposes of workers' compensation in Alaska would remain.  Although the parties argued a number of legal theories, our regulation at 8 AAC 45.890 requires us to determine employee / employer status under the court-adopted "relative nature of the work test", and provides a number of factors to consider in applying the case law to individual fact situations.  The courts have long used that test to interpret AS 23.30.395(13), and its predecessor statutory provisions.
  

The Alaska Supreme Court discussed the relative nature of the work test in Kroll v. Reeser.
  In that case, the court considered whether Kroll, who was having a rental unit built, was an employer for purposes of workers' compensation in Alaska.  The court applied the "relative nature of the work test. . . . whether [the employee could] reasonably be said to have been engaged in work which was a 'regular part of the employer's regular work'. . . . whether . . . the activity, either by itself or as an element of his rental activities, was a profit making enterprise which ought to bear the cost of injuries incurred in the business, or was the construction's activity simply a cost-cutting shortcut in what was basically a consumptive and not a productive role played by Kroll."
  We have consistently followed the court's rule from Kroll v. Reeser, refusing to find an employee / employer relationship when work is being done on a consumptive basis by workers best understood as independent contractors or separate businesses rather than work performed as a part of the employer's business.
  

We find the overwhelming preponderance of the evidence in the record clearly shows the claimant worked for the defendant as a driver, performing duties in all ways identical to those drivers the defendant readily admits were employees.  Based on our review of the testimony and documentary record, we find the preponderance of the evidence indicates the defendant had a right to control the claimants work, the claimant was free to terminate her work, the defendant provided the equipment and facilities, paid the employee on either an hourly or piece work basis,
 the claimant was required to provide only limited skills, and provided continuous though seasonal services.
  We do not find the claimant was engaged in what could realistically be considered a separate calling, expected to carry her own accident burden.
  We find the claimant’s services were an integral and ongoing part of the defendant’s business.
  Based on the documentary record and the testimony from the hearing, we find the claimant’s driving was not an independent "profit making enterprise which ought to bear the cost of injuries,"
 but a "regular part of the employer's regular work."
 

By the preponderance of the evidence available to us, and following the Alaska Supreme Court's rationale in Kroll v. Reeser , AS 23.395(12)&(13), and our regulation at 8 AAC 45.890, we conclude that the claimant was an employee of the defendant employer for purposes of workers' compensation at the time of her injury.
  We conclude the employee is entitled to benefits under Alaska Workers’ Compensation Act.

II.
TTD BENEFITS
AS 23.30.185 provides:


In case of disability total in character but temporary in quality, 80 percent of the injured employee's spendable weekly wages shall be paid to the employee during the continuance of the disability.  Temporary total disability benefits may not be paid for any period of disability occurring after the date of medical stability.

The Alaska Workers' Compensation Act defines "disability" as "incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment."
  The Act provides for benefits at 80% of the employee's spendable weekly wage during the continuance of disability either total or partial in character but temporary in quality."
 

In Vetter v. Alaska Workmen's Compensation Board,
 the Alaska Supreme Court stated:

The concept of disability compensation rests on the premise that the primary consideration is not medical impairment as such, but rather loss of earning capacity related to that impairment.  An award for compensation must be supported by a finding that the claimant suffered a compensable disability, or more precisely, a decrease in earning capacity due to a work-connected injury or illness.

To make a prima facie case to raise the presumption of compensability at AS 23.30.120, the employee must present some evidence that (1) she has an injury causing disability and (2) an employment event or exposure could have caused it. "[I]n claims 'based on highly technical medical considerations,' medical evidence is often necessary in order to make that connection."
  In less complex cases, lay evidence may be sufficiently probative to establish causation.
  Also, a substantial aggravation of an otherwise unrelated condition, imposes full liability on the employer at the time of the most recent injury that bears a causal relation to the disability.
  In this case, we find the employee’s claim that she has been unable to work as a result of her injuries is sufficient evidence to raise the presumption of compensability under AS 23.30.120(a) for the employee’s claim for TTD benefits.

There are two methods of overcoming the presumption of compensability:  (1) presenting affirmative evidence showing that the employee does not suffer work‑related disability; or (2) eliminating all reasonable possibilities that the disability is work‑related.
  Merely showing another cause of the disability does not, in itself, rebut the compensability of the claim against an employer.
  The same standards used to determine whether medical evidence is necessary to establish the preliminary link apply to determine whether medical evidence is necessary to overcome the presumption.
  "Since the presumption shifts only the burden of production and not the burden of persuasion, the evidence tending to rebut the presumption should be examined by itself."
  

Based on our review of the testimony and the documentary record, we find no evidence in the record to indicate the claimant does not suffer a work-related disability.  We conclude the presumption has not been rebutted, and that the claimant’s claim for TTD benefits is compensable.
    

Nevertheless, the record does not contain specific evidence concerning what period or periods of time the claimant has been medically restricted from work as a result of her injury.  In order to determine what period of TTD benefits the employee might be entitled to, and to ascertain the rights of the parties, we will retain jurisdiction over this issue under AS 23.30.135 and AS 23.30.155(h), pending receipt of the medical records.  We refer this matter to Workers’ Compensation Officer Sandra Stuller, with instructions to schedule a prehearing conference with the parties to assist the development of the record, and to set a hearing date within 30 days of the order to decide the specific period or periods for which the employee is entitled to receive TTD benefits.  This hearing may be oral or on the basis of briefs and the written record. 

III.
MEDICAL BENEFITS AND MEDICAL RELATED TRANSPORTATION 

AS 23.30.095(a) provides, in part:

The employer shall furnish medical, surgical, and other attendance or treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires....

8 AAC 45.082(d) provides, in part:  "Unless the employer disputes the prescription charges or transportation expenses, an employer shall reimburse an employee's prescription charges or transportation expenses for medical treatment within 14 days after the employer receives . . .  an itemization of the dates of travel and transportation expenses for each date of travel."  In addition, 8 AAC 45.084(c) provides that employees must use "the most reasonable and efficient means of transportation under the circumstances", and that if the employer "demonstrates" in a hearing that the employee failed to do so, we may award the reasonable rate. 

The presumption of compensability under AS 23.30.120(a) also specifically applies to claims for medical benefits.
  If complications from the injury or treatment occur, the subsequent treatment would still be compensable, and the employer would still be liable for continuing medical benefits under subsection 95(a).
  Treatment must be reasonable and necessary to be payable under AS 23.30.095(a).
  In the instant case, we find the employee’s assertions concerning her injury and need for medical treatment are sufficient evidence to raise the presumption of the compensability for the claimed medical benefits.   

Once the presumption attaches, in most cases substantial evidence must be produced showing the claimed medical evaluation for treatment is not reasonable and necessary for the work-related injury.
  However, in Weidner & Associates v. Hibdon,
 the Alaska Supreme Court held specific medical treatment sought by an injured worker within two years of an injury is compensable, unless the employer can meet the “heavy burden” of proving such care is unreasonable, unnecessary and outside the scope of accepted medical practice.  The Court’s decision develops the presumption analysis, as first articulated in Carter, by making the employer’s burden of rebutting the compensability of a particular treatment much greater than a “preponderance of the evidence.”  Between two legitimate, yet contradictory opinions about the efficacy of treatment, the employee may choose to follow the recommendations of his/her own physician.  The employer must demonstrate the treatment is neither reasonable, necessary, nor within the realm of acceptable medical practice.
  

We note that the medical benefits claimed by the claimant are within the two-year time limit of Hibdon.  In our review of the record of this case, we cannot find medical evidence to show the claimed medical benefits were not reasonable, not necessary, and not within the realm of acceptable medical practice.
  Based on our review of the record, we find the claimant is entitled to medical benefits, pursuant to AS 23.30.095(a).
  Under 8 AAC 45.082(d)(2) and 8 AAC 45.084, the claimant is also entitled to transportation costs reasonable incident to her medical treatment.  

Once again, we note the claimant is in the process of gathering and filing the medical records.  We retain jurisdiction under AS 23.30.135 and AS 23.30.155(h) to decide the specific medical and transportation benefits to which the claimant is entitled.  We refer this issue to Workers’ Compensation Officer Stuller for a prehearing to develop the record, and to include these issues in the hearing concerning TTD benefits.

IV.
PENALTIES, INTEREST, AND LEGAL COSTS
AS 23.30.155 provides, in part:

(e)  If any installment of compensation payable without an award is not paid within seven days after it becomes due, as provided in (b) of this section, there shall be added to the unpaid installment an amount equal to 25 percent of it.  This additional amount shall be paid at the same time as, and in addition to, the installment, unless notice is filed under (d) of this section or unless the nonpayment is excused by the board after a showing by the employer that owing to conditions over which the employer had no control the installment could not be paid within the period prescribed for the payment. . . .

(p) An employer shall pay interest on compensation that is not paid when due.  Interest required under this subsection accrues at a rate specified in AS 09.30.070(a) that is in effect on the date the compensation is due.

AS 23.30.145(b) provides:


(b)  If an employer fails to file timely notice of controversy or fails to pay compensation or medical and related benefits within 15 days after it becomes due or otherwise resists the payment of compensation or medical and related benefits and if the claimant has employed an attorney in the successful prosecution of his claim, the board shall make an award to reimburse the claimant for his costs in the proceedings, including a reasonable attorney fee. The award is in addition to the compensation or medical and related benefits ordered.

8 AAC 45.180 provides, in part:


(f) The board will award an applicant the necessary and reasonable costs relating to the preparation and presentation of the issues upon which the applicant prevailed at the hearing on the claim.  The applicant must file a statement listing each cost claimed, and must file an affidavit stating 
that the costs are correct and that the costs were incurred in connection with the claim. 

AS 23.30.155(e) provides a 25 percent penalty on all benefits not timely paid, and AS 23.30.155(p) provides interest on those late paid benefits.  We find penalties and interest are due the claimant on any benefits due, but not timely paid. Because the employee’s entitlement to specific amounts of TTD benefits, medical benefits, and transportation benefits have not yet been determined.  We will retain jurisdiction to decide these issues.  Under AS 23.30.145(b) and 8 AAC 45.180(f), an employee who successfully prosecutes her claim, is entitled to reasonable legal costs incurred in the prosecution of that claim.  This claimant has successfully prosecuted her claim, but she has not itemized her legal costs. We retain jurisdiction to decide this issue, as well.  We refer these issues to Workers’ Compensation Officer Stuller for a prehearing to develop the record, and to include these issues in the hearing concerning TTD, medical, and transportation benefits.

V.
FAILURE TO INSURE
AS 23.30.075 provides, in part:

(a)  An employer under this chapter, unless exempted, shall either insure and keep insured for is liability under this chapter in an insurance company or association . . . or shall furnish the board satisfactory proof of his financial ability to pay directly the compensation provided for . . . .

(b)  If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine . . . and may impose a sentence of imprisonment . . . . If an employer is a corporation, all persons who, at the time of the injury or death, had authority to insure the corporation or apply for a certificate of self-insurance, and the person actively in charge of the business of the corporation shall be subject to the penalties prescribed in this subsection and shall be individually, jointly, and severally liable. . . .

 Independent of this claimant’s specific claims, the defendant employer has a general duty to provide workers' compensation insurance for his employees.  Based on the hearing testimony, and based on our administrative records of (at least) intermittent insurance coverage of employees, we find the employer is subject to the Alaska Workers' Compensation Act.  We conclude he has an ongoing duty under AS 23.30.075 to insure his employees for workers’ compensation benefits.  Based on our administrative records, we find this employer has permitted his insurance to lapse in the past during at least one extended period in which he had employees.  The duty of an employer to file evidence of compliance with the insurance requirement is set forth in AS 23.30.085:

(a)  An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the board, in the form prescribed by it. The employer shall also give evidence of compliance within 10 days after the termination of his insurance by expiration for cancellation. These requirements do not apply to an employer who has certification from the board of his financial ability to pay compensation directly without insurance.

(b)  If an employer fails . . . to comply with the provision of this section, he shall be subject to the penalties provided in AS 23.30.070 . . . .

We find, based on our administrative records, that the employer has failed to show evidence of compliance within 10 days of the notice of cancellation of his workers' compensation insurance policy on September 1, 2000.  When an employer subject to the requirement of AS 23.30.075 fails to comply, we may issue a stop order prohibiting the use of employee labor. AS 23.30.080(d) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. If an employer fails to comply with a stop order issued under this section, the board shall assess a civil penalty of $1,000.00 per day. The employer may not obtain a public contract with the state or a political subdivision of the state for three years following the violation of the stop order.

We find, based on this defendant employer's failure to provide evidence of compliance that we must presume, as a matter of law, that the employer has failed to insure or provide security as required by AS 23.30.075.  The employer has provided no evidence to rebut that presumption.  The provisions of AS 23.30.080(d) give us the discretion to consider issuing a stop work order.

Because this employer has now provided evidence of compliance, we exercise our discretion and decline to issue a stop work order.  Nevertheless, in recognition of the history of the defendant employer’s failure to insure his employee’s, we will direct our Uninsured Employer Investigator, Mark Lutz, to monitor this employer’s workers’ compensation insurance coverage every six months for at least the next two years.    If Mr. Lutz discovers the defendant employer again fails to insure his employee’s, we direct him to file an Accusation and to bring this matter for a hearing to provide this employer an opportunity to show cause why we should not issue a stop order, under AS 23.30.080(d), prohibiting him from using employee labor within the territorial jurisdiction of the State of Alaska.


ORDER
1.
The claimant was an employee of the defendant employer, under AS 23.30.395(12)&(13), at the time of her injury, and her claim is compensable.

2. 
The claimant is entitled to and undetermined amount of TTD benefits under AS 23.30.185, medical benefits under AS 23.30.095(a), transportation costs under 8 AAC 45.082(c)(2) and 8 AAC 45.084, penalties under AS 23.30.155(e), interest under AS 23.30.155(p), and legal costs under AS 23.30.145(b).

3.
We refer this matter to Workers’ Compensation Officer Sandra Stuller, with instructions to schedule a prehearing conference with the parties to assist the development of the record, and to set a hearing date within 30 days of this order to decide the specific amounts of TTD benefits, medical benefits, transportation costs, penalties, interest, and legal costs due to the claimant.

4.
Under AS 23.30.135 and AS 23.30.155(h), we retain jurisdiction over the issues of  TTD benefits, medical benefits, transportation costs, penalties, interest, and legal costs, pending receipt of the medical records and the reconvened hearing. 

5.
We direct the Uninsured Employer Investigator Mark Lutz to monitor this defendant employer’s workers’ compensation insurance coverage every six months for at least the next two years.    If defendant employer again fails to provide workers’ compensation insurance for his employees, we direct the Investigator to file an Accusation and to bring this matter for a hearing to provide this employer an opportunity to show cause why we should not issue a stop order, under AS 23.30.080(d).


Dated at Fairbanks, Alaska this 3rd day of February, 2004.





ALASKA WORKERS' COMPENSATION BOARD







____________________________                                






William Walters,  Designated Chairman







____________________________                                






John Giuchici,  Member







____________________________                                  






Dorothy Bradshaw,  Member

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of TAMARA S. SHEPARD employee / applicant; v. JEFFREY G. HEBER, uninsured employer / defendant; Case No. 200225999; dated and filed in   the office of the  Alaska  Workers'  Compensation  Board in  Fairbanks, Alaska, this 3rd day of day of February, 2004.

                             

   _________________________________

      






Victoria J. Zalewski, Admin. Clerk
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