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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                              Juneau, Alaska 99802-5512

	DAVID F. RODRIGUEZ, 

                                                  Employee, 

                                                            Applicant,

                                                   v. 

KENNECOTT GREENS CREEK MINING 

COMPANY,

                                                  Employer,

And 

SEDGWICK c/o ARCTIC ADJUSTERS, INC.,

                                                   Insurer,

                                                            Defendants.

	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	     ORDER OF CONTINUANCE

    AWCB Case No.  199928716 

                                  200201067
    AWCB Decision No.  04-0062  

     Filed with AWCB Anchorage, Alaska 

     On March 12,  2004



The employee suffered an injury to his right shoulder while working as a miner for the employer in 1999.  He suffered an injury to his left shoulder on January 23, 2002, again while working for the employer.  He underwent surgery for a torn rotator cuff on November 2, 2002.  The employer has paid his medical expenses and Temporary Total Disability (TTD) was paid until he was found medically stable May 12, 2003.  

Disputes have now arisen between the parties.  These issues include whether the employee was entitled to TTD from May 20, 2003 through June 30, 2003, whether the employee is entitled to additional Permanent Partial Impairment (PPI) for his left shoulder, and whether he is entitled to a 25% penalty on late payment of PPI.

The matter was set for hearing on March 9, 2004 in Juneau, Alaska.  Shortly before the hearing, the employee called the workers’ compensation division and advised that in the process of moving from Alaska to New Mexico, he lost the documents associated with the case.  When the hearing was convened, the Board agreed that the employee could not go forward with the hearing and granted the employee a continuance.  The employee was directed to confer with Prehearing Officer Bruce Dalrymple about getting copies of the necessary documents prior to the hearing.  The employee was also directed to contact Paul M. Hoffman, attorney for the employer, regarding obtaining needed documents from the employer and carrier.


Under the circumstances, the Board finds good cause for continuing the hearing pursuant to 8 AAC 45.074(b)(1)(L) as irreparable harm would result from failure to grant the continuance.


ORDER

This hearing is continued pursuant to 8 AAC 45.074(b)(1)(L).


Dated at Anchorage, Alaska this 12th day of  March,  2004.





ALASKA WORKERS' COMPENSATION BOARD







_______________________________                                






             Rosemary Foster, Designated Chair






_______________________________                                






              Richard Behrends, Member







_______________________________                                  






              Jay Rhodes, Member

CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the  Order of Continuance in the matter of DAVID F. RODRIGUEZ, Employee/Applicant, v. KENNECOTT GREENS CREEK MINING CO., Employer and SEDGWICK c/o ARCTIC ADJUSTERS, INC., Insurer/Defendants, Case Nos. 199928716 and 200201067, dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this      12th day of March, 2004.

                             
_________________________________

                            
                                               Robin Burns, Clerk
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