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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

	HANS DIETER POLAK, 

                                                  Employee, 

                                                            Applicant,

                                                   v. 

CARLOS TREE SERVICE, INC.,

                                                  Employer,

                                                   and 

ZURICH AMERICAN INS CO.,

                                                  Insurer,

                                                            Defendants.

	)
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)

)

)

)

)
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)
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)

)

)

)

)

)

)
	          INTERLOCUTORY

          DECISION AND ORDER

        AWCB Case NO.  200215250
        AWCB Decision No.  04-0164

         Filed with AWCB Anchorage, Alaska

         on 7/7/2004.

	
	)
	



On June 10, 2004, in Anchorage, Alaska, the Alaska Workers’ Compensation Board heard the employee’s request for penalties and interest on a late paid medical bill.  The employee appeared in person and represented himself.  Sandra Dean, Adjuster for Ward North America, Inc., represented the employer.  The record closed at the conclusion of the hearing.


ISSUE

Is the employee entitled to penalties and interest on late paid medical benefits?


SUMMARY OF THE EVIDENCE


The employee worked for the employer as a Tree Trimmer Apprentice at the time of his August 6, 2002 injury.  The employee was operating an industrial brush cutter, went into a ditch that was concealed by grass, was unable to stop the forward momentum, and upon hitting wood in the ditch, injured his shoulder from the force of the impact.
  


The employee’s injury was followed in the office of Robert J. Hall, M.D., and was unresponsive to physical therapy.
  A magnetic resonance image (“MRI”) was read as negative.
  Therefore, due to the employee’s persistent pain and lack of progress, diagnostic shoulder arthroscopy was performed on November 13, 2002.
  


Dr. Hall’s preoperative diagnosis of the employee’s injury was left shoulder pain.
  The postoperative diagnosis was anterior labral tear, left shoulder and the procedure performed was left shoulder arthroscopic anterior labral repair.


The total charges for the November 13, 2002 surgical procedure were $13,115.05.
  As of March 18, 2003, the charges had not been paid, and Providence Health Systems provided the employee with notice.
  On January 27, 2004, the employee received a notice that the charges had still not been paid and his account was delinquent in the sum of $13,115.05, for those services provided on November 11, 2002.


Sandra Dean testified at the hearing regarding the employer’s payment of Providence Health Systems’ bill for medical services provided to the employee.  Ms. Dean testified that Ward North America, Inc. (“Ward”) received the bill on March 11, 2004 and paid the bill on April 9, 2004.  


Ms. Dean testified regarding the circumstances surrounding Ward’s receipt of the bill.  She testified that prior to Ward serving as the adjuster for Zurich American Insurance Company (“Zurich”), Crawford Co., at 4341 B Street, Anchorage, Alaska, was Zurich’s adjuster.  Ms. Dean testified that despite receipt of notice that Ward is the adjuster for Zurich, Providence Health Systems continues, on occasion, to send bills for Zurich to Crawford Co.’s address.  In the case of the charges for employee’s surgery, Providence Health Systems submitted the bill to Crawford Co.  Ms. Dean testified that Ward learned of the bill when she received a fax from the Alaska Workers’ Compensation Board with the invoice for the employee’s surgery attached on March 10, 2004.
 


The Board received ARSTRAT records produced by Providence Health Systems pursuant to a subpoena.  The records reflect Providence Health Systems believed Crawford Co. was the adjuster for Zurich, and was in contact with Crawford, Co. for payment of the employee’s surgical bill.
  


Ms. Dean produced her notes to the employee’s file.  On March 10, 2004, Ms. Dean recorded the following:

I rec’d a fax from AWCB with an invoice from PAMC in the amount of $13K +.  D/o/s is 11/13/02.  This is bill from surgery.  Researched.  Never rec’d and we don’t have a copy of the op report either.  This leads me to believe that we never rec’d it.  I called Faith at PAMC.  She is going to get the UB92 and medical records to me by fax for processing.

On April 8, 2004, Ms. Dean noted the bill was submitted to Zurich for payment on March 11, 2004, and as of April 8, 2004, no payment had yet been made and would be late of not made by April 10th.
  Further, she noted she was paying the bill without reduction to avoid late payment penalty.
  Ward issued a check on April 9, 2004, in the sum of $13,115.00.


Despite payment of the outstanding bill on April 9, 2004, Providence Medical Systems did not apply the payment to the employee’s account until April 26, 2004, because it could not find the employee in its system.


FINDINGS OF FACT AND CONCLUSIONS OF LAW


AS 23.30.095(l) provides that an employer shall pay an employee’s bills for medical treatment within 30 days after the date that the employer receives the health provider’s bill.  8 AAC 45.082(d) also addresses payment of medical bills.  It states, in part:


Medical bills for an employee’s treatment are due and payable within 30 days after the date the employer received the medical provider’s bill and a completed report on form 07-6102.  Unless the employer controverts the prescription charges or transportation expenses, an employer shall reimburse an employee’s prescription charges or transportation expenses for medical treatment within 30 days after the employer received the medical provider’ completed report on form 07-6102 and an itemization of the prescription numbers or an itemization of the dates of travel, destination, and transportation expenses for each date of travel.

8 AAC 45.142 provides:

If compensation is not paid when due, interest must be paid at the rate established in AS 45.45.010. . . .  If more than one installment of compensation is past due, interest must be paid from the date each installment of compensation was due, until paid.  If compensation for a past period is paid under an order issued by the board, interest on the compensation awarded must be paid from the due date of each unpaid installment of compensation.


The Board finds that, due to an error on the part of Providence Health Systems, Ward did not receive the employee’s bills for services provided by Providence Health Systems on November 13, 2003, until March 11, 2004.  The Board finds that upon receipt of the bill, it was paid in a timely fashion in accordance with AS 23.30.095(l) and 
8 AAC 45.082(d).  The Board concludes no penalty is due the employee based upon the employer’s timely payment of the employee’s medical bills. 


ORDER


The employee’s claim for penalties and interest is denied and dismissed.


Dated at Anchorage, Alaska this 7th  day  of  July,  2004.
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APPEAL PROCEDURES

This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Proceedings to appeal must be instituted in Superior Court within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board, as provided in the Rules of Appellate Procedure of the State of Alaska.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION


Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION


I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of HANS DIETER POLAK employee / applicant; v. CARLOS TREE SERVICE, INC., employer; ZURICH AMERICAN INSURANCE CO., insurer / defendants; Case No. 200215250; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 7th  day  of  July,  2004.
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