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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                             Juneau, Alaska 99802-5512

	RONALD S. LARSEN, 

                                                  Employee, 

                                                            Petitioner,

                                                   v. 

NORCOAST CONSTRUCTORS INC.;

UNIVERSAL SERVICES INC.,

                                                  Employers,

                                                   and 

EMPLOYERS INS. CO. OF WAUSAU;

ALASKA INS. GUARANTY ASSN.,

                                                  Insurers,

                                                            Respondents.
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)
	       INTERLOCUTORY

       DECISION AND ORDER

      AWCB Case Nos.  198103067, 198103066
      AWCB Decision No.  04-0195

       Filed with AWCB Anchorage, Alaska 

       on August 17,  2004 (Nunc Pro Tunc)


On August 17, 2004, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”), heard the parties’ stipulation regarding certain deadlines on the written record.  Attorney Robert A. Rehbock represented the employee.  Attorney David D. Floerchinger represented the employer and insurer (“employer”).  The Board consisted of a two-member panel, which constitutes a quorum under 
AS 23.30.005(f).  


ISSUE

Shall the Board approve the parties’ stipulation for an extension of time?

SUMMARY OF THE EVIDENCE / PROCEDURAL BACKGROUND 

On July 14, 2004, the Board heard the employer’s petition to exclude evidence.  At the hearing, the employer submitted an index of 104 documents, and briefly identified objections to 38 of the documents.  During the course of the hearing, the Board suggested and the parties agreed to explore resolution of this matter.  The Board instructed the parties to meet to determine if they could reach consensus with regard to the documents in question, without Board involvement.  At the close of hearing, the Board left the record open.  The parties indicated they would be discussing the employer’s objections to the documents.

On July 20, 2004, not having received notice of resolution or a request to mediate, the Board directed the parties to file a joint status report no later than August 13, 2004, informing the Board of the progress the parties had made with regard to the documents in question.  On August 12, 2004, the Board received the parties’ stipulation regarding parties’ meeting.  

The parties indicated that due to the unexpected absence of an attorney employer’s counsel’s office and scheduling difficulties between attorneys, the parties have been unable to schedule time to get together to review the numerous the evidentiary issues.  The parties further indicated that the date of August 19, 2004, at 1:00 PM, has been agreed upon for meeting, and by August 23, 2004, the parties have committed to advise the Board of any agreements they may have reached with regard to the documents in question.  Additionally, the parties have agreed to waive the requirement of the decision by the Board within thirty days of the hearing. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW
The parties have stipulated to an extension of time for filing a status report requested by the Board which was due on August 13, 2004.  The Board has broad discretion in the conduct of its hearings.  
AS 23.30.135(a) provides, in part:

In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided in this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .

AS 23.30.155(h) provides the Board with broad authority to take that action necessary in order to protect the rights of the parties.  AS 23.30.155(h) provides in pertinent part:  

The board may upon its own initiative at any time in a case in which payments are being made with or without an award, where right to compensation is controverted, or where payments of compensation have been increased, reduced, terminated, changed, or suspended, upon receipt of notice from a person entitled to compensation, or from the employer, that the right to compensation is controverted, or that payments of compensation have been increased, reduced, terminated, changed, or suspended, make the investigations, cause the medical examinations to be made, or hold the hearings, and take the further action which it considers will properly protect the rights of all parties.

Thus, the Board finds the parties have agreed to be bound by stipulated facts in accordance with 
8 AAC 45.050(f).  It states, in relevant part:  

(1) If a claim or petition has been filed and the parties agree that there is no dispute as to any material fact and agree to the dismissal of the claim or petition, . . . , a stipulation of facts signed by all parties may be filed, consenting to the immediate filing of an order based upon the stipulation of facts.

(2) Stipulations between the parties may be made at any time in writing before the close of the record, or may be made orally in the course of a hearing or a prehearing. 

(3)  Stipulations of fact or to procedures are binding upon the parties to the stipulation and have the effect of an order.  .  .  .

(4)  The board will, in its discretion, base its findings upon the facts as they appear from the evidence, or cause further evidence or testimony to be taken, or order an investigation into the matter.  .  .  .

The Board finds the stipulation complies with the requirements of 8 AAC 45.074(a)(2); the stipulation was signed by all parties and good cause exists to grant an extension of the August 13, 2004 due date for submission of a status report to the Board.  The Board finds no prejudice will occur to either party, or the Board, by extending the due date for the parties’ status report.  Accordingly, the Board finds that good cause exists to grant an extension in this matter, and is necessary for the Board to properly protect the rights of the parties.  We find the parties’ stipulation is a stipulation of procedure under 8 AAC 45.050(f)(3).  Therefore, the parties’ stipulation is binding and has the effect of an order.     
ORDER

In accordance with the parties’ stipulation, the parties’ status report must be filed with the Board no later than August 23, 2004.

Dated at Anchorage, Alaska this 17th  day  of August  17,  2004, nunc pro tunc to August 13, 2004.
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Janel L. Wright, Designated Chairperson







______________________________                                






Valarie Allmon, Member

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of RONALD S. LARSEN employee / petitioner; v. NORCOAST CONSTRUCTORS INC.; UNIVERSAL SERVICES INC., employers; EMPLOYERS INS. CO. OF WAUSAU; ALASKA INS. GUARANTY ASSN, insurers / respondents; Case Nos. 198103067, 198103066; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this  17th  day of August  2004.
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Robin Burns, Clerk
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