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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 25512                                                                                                               Juneau, Alaska 99802-5512

	JAMES W.  (ESTATE OF) REYNOLDS, 

                                                   Employee,

PATRICIA ANN REYNOLDS,

                                                   and 

CURTIS REYNOLDS,

                                                  Applicants,

                                                   v. 

GBR EQUIPMENT, INC,

                                                  Employer,

                                                   and 

AMERICAN INTERSTATE INSURANCE, CO,

                                                  Insurer,

                                                     Defendants.
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	        INTERLOCUTORY

        DECISION AND ORDER

        AWCB Case No.  200123130
        AWCB Decision No. 05-0345

        Filed with AWCB Fairbanks, Alaska

        on December 22, 2005


The Alaska Workers’ Compensation Board (Board) heard the parties’ request for a determination of beneficiary status on October 27-28, 2005 at Fairbanks, Alaska.  Attorney Charles Coe represented the deceased employee’s first wife Margie Reynolds (“Margie”). The deceased employee’s last wife, Patricia Ann Reynolds (“Patricia”) represented herself. The deceased employee’s 34-year-old son Curtis Reynolds (“Curtis”) represented himself.
   Attorney Robin Jager Gabbert represented the employer and insurer.  The record was held open to receive additional documents and closed when we met and deliberated on December 8, 2005.


ISSUES
1.
Whether Patricia is Luke’s “widow” within the meaning of former AS 23.30.395(33).

2.
Whether Curtis is Luke’s “child” within the meaning of former AS 23.30.395(7).


SUMMARY OF THE EVIDENCE
The employee died in an auto accident on October 20, 2001, when he drove his company pickup truck over a 70-foot embankment on the Dalton Highway on a trip delivering materials during his work as an electrician for the employer on Alaska’s North Slope. In an earlier decision and order issued in this case, we found the employer did not establish by a preponderance of the evidence that an intoxication impairment proximately caused the accident and the employee’s death.  Accordingly, we concluded that AS 23.30.235 did not bar the death benefit claims of the employee’s estate.  We hereby incorporate the facts as summarized in that decision. (AWCB No. 05-0112 (April 21, 2005))
The instant hearing initially involved death benefit claims by two women
 asserting widow status, and an adult son claiming dependent child status, under AS 23.30.215 and former AS 23.30.395 (7) and (33), following the death of the employee, James “Luke” Reynolds. The employer contends that no one qualifies for death benefits. 

Luke was first married to Margie Reynolds, but had several romantic relationships and marriages thereafter. In the years prior to his death, Luke considered himself married to (but separated from) Patricia Lazer Reynolds. Patricia left Luke before he went to prison for 3 years in 1996. She wrote the parole board to demand that Luke remain incarcerated and, as a result, he spent an extra year in prison. Both sought dissolution of the marriage but this was never finalized because he went to prison. She appears to have had a sporadic relationship with him after his release but they were not residing together at the time of his death. Instead, according to witnesses, he was living on the North Slope and with his aunt and also a former wife at time of death.

Alleged “child” Curtis is serving a 12-year prison sentence in Texas for sexual assault. He has not complied with discovery and did not appear at hearing to support his claim that he was disabled and wholly dependent on Luke at the time of his death.

Margie And Luke’s Marriage, 1962-1982
According to Margie, she and Luke were married in Texas in 1962. Daughter Connie was born in March 1965, Son Curtis in June 1967, and Daughter Cynthia in July 1969. Luke found work in Alaska early in the pipeline days. The family resided primarily in Texas with Luke commuting. Luke eventually found work with another Alaska employer and the family moved to Alaska from Texas in the early 1970s.

Margie testified that she and Luke returned to Midland together because they both grew tired of Alaska. Margie further testified that, roughly in 1973, she and Luke split-up. Luke began living with another woman. Margie said she left with Cynthia and Curtis and spent ten months “to visit” with a sister in Michigan. 

Luke’s Marriage To And Divorce From Minnie Meyer
Luke married Gladiola “Minnie” Meyer in October 1982. Minnie began living with Luke in Alaska in 1980 and Margie went back to Texas right after that. Margie calls it “an affair,” yet considers Minnie a friend. 

Minnie further testified that all of Luke’s kids knew they were married. Both Curtis and Connie lived with Minnie and Luke, during their marriage, for years, until they graduated from high school. Connie stands alone in claiming that Minnie and Luke did not live together, and also claims she was never aware Luke and Minnie had married until after Luke died. However, according to Minnie, Curtis and Connie observed them celebrating their anniversaries. Cynthia was aware of Luke’s marriage to Minnie, and regarded Minnie as a stepmother.

Luke and Minnie’s marriage was formally dissolved on June 16, 1986.  Nevertheless, witnesses testified Luke was living with her at the time of his death and evidence suggests he was also financially supporting Minnie at that time.


Luke’s Relationship With Judy Artman
Court notes of testimony from Judy Artman reflect that her 7½ year relationship with Luke began around 1985 (well before the divorce from Minnie), and the two lived together for five years, separating in 1992. There is no evidence that Luke and Judy ever married, but Judy sought several restraining orders, on which she indicted she and Luke had “once lived together in a relationship like marriage.” An early court petition indicates that Luke and Judy were partners in a troubled log home business. Margie recalled being aware of the “affair” at the time, and says she had conversations with Judy about the fact that she remained married to Luke. In approximately late 1993 or early 1994, Luke was charged with several crimes, including the stalking of Judy.  He spent about 3 years in prison as a result, from approximately July 1996 to April 1999.

Luke’s Marriage To Patricia (a.k.a. Ann)
Luke and Patricia Lazer were married in California on November 18, 1994. The marriage license application contains a sworn declaration by both parties stating: “We the undersigned declare that we are an unmarried man and an unmarried woman...” Patricia testified in the probate hearing that Luke told her that he had divorced both Margie and Minnie, and Luke’s children and various other family members had said the same. In the current action, Patricia testified that Luke told her he was divorced from Margie and that the marriage had lasted 12 years. According to Patricia, he paid Margie child support until the kids finished high school and Luke was resentful toward Margie for deceiving him as to when Cindy finished high school in order to get more money from him. She testified that Luke told her that he had informed Margie of his marriage to her.

Luke and Patricia returned to Alaska after the wedding, and so did Luke’s violent tendencies. This time he beat Patricia and was again arrested. Patricia sought a restraining order against Luke after he beat her again in August 1995, while Luke was out on bond awaiting trial on the stalking charges, and the two were again living together.

Cynthia said she first met Patricia (sometimes called Ann) when Luke and Patricia stopped by Connie’s house in Anchorage, approximately November in 1994. Patricia also attended Cynthia’s wedding in 1995. She said she presumed Patricia was Luke’s girlfriend, and never viewed Patricia as a stepmother. Cynthia said she first learned that the two of them may have married after Luke had died.

Patricia testified all Luke’s kids knew they were married and, in fact, after returning from California, the first place they went was Connie’s house where they announced their marriage. According to Patricia, Cindy and her husband gave Patricia a crystal bowl as a wedding present shortly after the wedding.

Connie recalled seeing Patricia frequently in approximately 1994 - 1995. Nevertheless, she stated she first learned of the marriage to Patricia during Luke’s criminal trial. Connie said she never told her mother Margie about it, and never heard Luke refer to Patricia as his wife. Connie further testified that Luke and Patricia did not present themselves as married, Patricia never moved into his house, and the two did not change their names. Patricia, on the other hand, testified that she and Luke lived together and that Connie was not only aware of that, but actually stayed with Patricia and Luke during their marriage. Patricia also denies Connie’s assertion that Connie told her Luke was still married to Margie.

Margie testified that she did not even learn Patricia’s name, and did not learn Luke had married her, until after Luke died. She maintained this although admitting that she did in fact know Patricia’s name, that Luke had in fact spoken of Patricia to her years earlier.

Relevant Evidence From Luke’s Criminal Proceedings
During Luke’s bail hearing in December 1994, Connie acknowledged Patricia as her stepmother. Luke was ultimately convicted of stalking (a class C felony) on April 29, 1996, and Luke spent about three years in prison. Before he went to prison, in the fall of 1995, Patricia filed for divorce from Luke and he filed an Answer jointly requesting divorce, equitable division of the assets and “further relief.” The record reflects that after Luke went to jail, the case was left to languish and was eventually dismissed by the court for lack of prosecution in April 1999.

In September 1996, during sentencing proceedings, several people wrote letters on Luke’s behalf attempting to influence the Judge’s determination.
Connie’s letter to the court asserted that she knew Luke “probably better than any living person.” It also refers to Patricia (Ann) as Luke’s wife, and stated “he loves her deeply and couldn’t stand the thought that he could hurt her.” 

Curtis’ letter to the court described Luke as a “non-violent” man, and discussed “when my father married Ann Reynolds.”  Curtis admitted in probate testimony that he met Patricia in 1995, and was aware, at the time, of their marriage. He would later tell medical professionals that Luke both sexually and physically abused him.

In January 1998, Patricia wrote a letter to Luke’s probation officer requesting that Luke be denied an early release from prison. She said that Luke had not compensated her and argued that this meant he was not rehabilitated. She further insisted that Luke have no contact with her or any of her relatives, as a condition of any release.

A response letter from Luke to attorney Edgar Paul Boyko notes that he had filed for dissolution, but Patricia demanded more money before she would sign the paperwork. He also noted that Patricia was “fully insured” through the State due her prior husband’s accidental death. Luke added that Patricia was using drugs, and “is still to [sic] lazy to work and wants money in any way she can.”

Luke Leaves Prison and Resumes His Life
It is believed Luke got out of jail approximately in April 1999. His cousin and best friend, Billy, set him up with the job at with the employer. Luke completed a new employee form listing Billy as the emergency contact, listing Patricia as his wife, and indicating they were separated. Luke lived independently for the first couple of years and, about 4 months before he died, Billie’s mother, his Aunt Rita offered to take him in and Luke accepted. Luke resided on and off with Rita until his death in October 2001.

For a brief time in 1999, Curtis stayed with Luke. A discharge summary from Desert Springs Medical Center indicates that Curtis had left Alaska to run away from a drug and alcohol treatment center “and from his tyrannical father.”

Patricia testified that Curtis lived with his father on a couple of very brief occasions, less than 3 months, after Luke left prison, until his father kicked him out by dropping him off at the Salvation Army and Saint Francis Shelter because of his continuing drug abuse.

Communication With Luke
Margie painted a picture of herself and Luke being very close, despite his many relationships and marriages to other women. She declared that “he and I had a special bond, and we were very spiritual together.” She testified Luke talked to her several times about wanting her to return. During the probate hearing, however, Margie admitted that after she returned to Texas in 1982, she was no longer “constantly” with him, and that she “didn’t know exactly what he was doing....”

Cynthia estimates she spoke with Luke about 4 times during the six months before his death, either on his cell phone or at Rita’s house. She said he never mentioned Patricia during those calls. Connie claims to have spoken with Luke “countless” times during the last six months of his life, 2-3 times per week “at least,” and mentioned that they spoke on his cell phone, at his office, and his home (with Aunt Rita). ACS and GCI phone records of Luke’s phone conversations during the 1-2 years prior to Luke’s death are inconsistent with these claims of frequent contact. The telephone records also reflect that Luke spoke to both Minnie and Patricia an average of at least several times per week in the months before his death.
Patricia submitted a postcard written by Luke in February 2000, which stated “Hi Honey. Wish you were here - miss you. Love always, Luke.”


Financial Support From Luke
At the time of his death Luke was financially supporting Minnie, paying rent and putting the cable bill at her address in his name and paying it. A truck was jointly registered under their names at the time of his death. In August 2001, three months before his death, Luke paid $500 cash as a security deposit on Minnie’s place. Also, at the time of his death, Luke held a joint bank account with one of Minnie’s grandchildren, Ashley Leleo. Luke held no similar joint accounts with Patricia, Margie or Curtis. Luke died while returning from the Slope, partly in order to celebrate Minnie’s birthday.

Curtis lived with Margie at the time Luke died. Margie testified that both she and Luke were supporting Curtis at the time of Luke’s death. She believes he also received public assistance. Cynthia understood that Luke supported Curtis by sending money to Margie, but she had no direct knowledge of this.

Connie recalled being with her mother to pick up money from Luke at a Western Union, but could not say that the money was for Margie, as opposed to the children. She only recalled “maybe” three or four transfers, of maybe $1,000 each. She did not have any idea how much financial support Luke provided to Margie. Connie said that Luke would occasionally support her as well, with money arriving through Margie. 

Luke would also send Cynthia money “here and there... $75, you know... he was fixing to send me $1,000 to help get on my feet.” Luke also sent money to help her son, Joel, with football equipment, fees, etc. He also sent money to Margie to buy Cynthia’s four children Christmas gifts. According to Margie’s friend Charles, Luke’s support when they were in Texas was always indirect, though Margie, and he had no idea how much was sent. 

Patricia testified that she and Luke were cohabiting at the time of his death. Shortly after Luke died, Patricia wrote a three page letter to the adjuster asserting this. However, her letter also acknowledges that Luke moved his clothes in with Rita, and that Luke told Patricia he needed to hang his hat somewhere in Anchorage.
Patricia’s testimony during the probate proceedings acknowledged that she was not totally dependent upon Luke, having her own income. Patricia has provided a veterinary statement from July 2001 for a rabies vaccination for her dog which she asserts Luke paid, which does not indicate the amount charged. Patricia also provided an Alaska Airlines corporate travel card in the name of Reynolds Electric and Ann Reynolds, but that card expired in December 1997. 

Patricia testified she and Luke lived together at his apartment on and off after he was released from prison in 1999 but thereafter in the months before his death, their stays seem to have been limited to hotel and cabin type lodgings. He also allegedly filled up her car with gas on the company credit card. She said that Luke gave or wired her money on several occasions for rent, among other things, and paid some doctor bills for her in 2000.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
The threshold issues we must address are whether anyone qualifies for death benefits under AS 23.30.215, which provides compensation for death as follows, in part:

(a) If the injury causes death, the compensation is known as a death benefit and is payable in the following amounts to or for the benefit of the following persons: 

. . . .
(2) if there is a widow or widower or a child or children of the deceased, the following percentages of the spendable weekly wages of the deceased: 

(A) 80 percent for the widow or widower with no children; 

(B) 50 percent for the widow or widower with one child and 40 percent for the child; 

(C) 30 percent for the widow or widower with two or more children and 70 percent divided equally among the children; 

(D) 100 percent for an only child when there is no widow or widower; 

(E) 100 percent, divided equally, if there are two or more children and no widow or widower; 

(3) if the widow or widower remarries, the widow or widower is entitled to be paid in one sum an amount equal to the compensation to which the widow or widower would otherwise be entitled in the two years commencing on the date of remarriage as full and final settlement of all sums due the widow or widower; 

(4) if there is no widow or widower or child or children, then for the support of father, mother, grandchildren, brothers and sisters, if dependent upon the deceased at the time of injury, 42 percent of the spendable weekly wage of the deceased to such beneficiaries, share and share alike, not to exceed $20,000 in the aggregate; 

(5) $5,000 to a surviving widow or widower, or equally divided among surviving children of the deceased if there is no widow or widower. 

. . . .

(c) All questions of dependency shall be determined as of the time of the injury, or death. 

. . . .

(e) Death benefits payable to a widow or widower in accordance with (a) of this section shall abate as that person ceases to be entitled and does not inure to persons subject to continued entitlement. In the event a child ceases to be entitled, that child's share shall inure to the benefit of the surviving spouse subject to adjustment as provided in (f) of this section. 

. . . .

(h) In the event a deceased worker is survived by children of a former marriage not living with the surviving widow or widower, then those children shall receive the amount being paid under a decree of child support; the difference between this amount and the maximum benefit payable under this section shall be distributed pro rata to the remainder of those entitled. 

I.
 Widow Status.

At the time of the employee’s death, AS 23.30.395(33) defined widow as follows: "’widow’ includes only the decedent's wife living with or dependent for support upon the decedent at the time of death, or living apart for justifiable cause or by reason of the decedent's desertion at such a time;” In addition to being the legal wife,
 former AS 23.30.395(33) requires that the wife must also have been: (1) living with, or (2) dependent for support upon the decedent at the time of death, or (3) living apart for justifiable cause or (4) by reason of the decedent's desertion at such a time. 

A. 
A. 
Living With
In this case, the record reflects Luke spent much of his time at worksites, and otherwise resided with his Aunt Rita at the time of his death. He also spent considerable time with Minnie. 

Patricia testified that she was living with Luke at the time of his death. At most, the evidence suggests that Luke occasionally visited her during the last six months of his life. Billy and Aunt Rita testified that Luke resided with Aunt Rita and sometimes stayed at Minnie’s. Patricia testified that she and Luke stayed together at his apartment at times after he was released from prison. But in the months preceding his death, their stays seem confined to hotel and cabin type lodgings. Patricia and Luke owned no property together, and had no common residence. 

Based on our review of the record, we find the interactions between Patricia and Luke, whatever they may have amounted to, did not constitute cohabitation. As such, we find Patiricia has not presented substantial evidence that she lived with the employee at the time of his death.


B.
Dependency
Another means by which a legal wife can qualify as a widow is by proving dependency upon the deceased at the time of the injury. The governing dependency requirement contrasts with the “wholly dependent” clause contained in the Act’s definition of “child.” Thus, the statutory language indicates intent that something less than total dependency will suffice when the claimant is a legal wife seeking widow status.

Larson’s treatise provides some guidance, and proposes a test which examines the magnitude of two factors.

The general test of dependency may be stated as follows: A showing of actual dependency does not require proof that, without decedent's contributions, claimant would have lacked the necessities of life, but only that decedent's contributions were relied on by claimant to maintain claimant's accustomed mode of living. 

It follows that there can be no absolute dollar standard by which to test either the magnitude of claimant's need or the magnitude of decedent's help in meeting that need. What counts is the relation between the two. So, although ordinarily the receipt of only $65 could scarcely be expected to establish dependency, dependency was indeed found in a case involving a claimant who was living in extreme poverty with virtually no income. (Footnotes omitted)

5 Larson, Larson’s Workers’ Compensation Law § 97.01[3] (2000). 

 In Employer’s Liability Assurance Corp. v. Dull, 416 P.2d 821 (Alaska 1966), the Alaska Supreme Court decided a partial dependency case where the deceased was a stepfather and the claimant was his stepdaughter. The stepdaughter’s natural father contributed child support payments of $100 per month, thus providing regular and substantial outside income for the stepchild’s support. The Court agreed that the outside payments did not deprive a stepchild of being found dependent upon her stepfather when, at the time of injury, the stepfather lived with the child and her mother, and provided the overwhelming bulk of the stepchild’s support. Unfortunately, the case did not provide any minimum threshold test, and the decision appeared to turn heavily upon the stepdaughter’s status as a minor, and the continuous nature of the support the stepfather provided. 

The Alaska Supreme Court has also found dependency as a matter of law in specific cases involving posthumous children and/or cases where judicial support orders are in place at the time of death. S.L.W. v. Alaska Workmen’s Comp. Bd., 490 P.2d 42, 46 (Alaska 1971); Burgess Constr. Co. v. Lindley, 504 P.2d 1023, 1024-25 (Alaska 1972). Here, Patricia is an adult, and Luke had no similar legal obligation to support her.

In a recent decision, Irby v. Fairbanks Gold Mining, AWCB Decision No. 05-0225 at 18 (September 2, 2005), the Board found a widow dependent upon a deceased employee whom she had not lived with for some time. The ruling resulted from a factual finding that the employee had “systematically sent part of his paycheck to cover the mortgage of their home, home repairs, and tuition for their children’s schooling” while they were separated. Id. 

Based on our review of the record in this case, we find Patricia has not provided substantial evidence of any regular and substantial financial support from Luke. We find her testimony of support is inadequate, and the record contains no meaningful documentation of regular and substantial support. Accordingly, we find Patricia has not presented substantial evidence that she has met the dependency test to qualify for death benefits.


C.
Living Apart for Justifiable Cause or Desertion
These two sections appear to require examination of personal motives for living apart. Patricia has taken the position that she was in fact living with Luke at the time of his death. Although the facts suggest otherwise, her testimony in support of her position leaves no room for a finding that justifiable cause kept her and Luke apart. 
Similarly, Patricia has not claimed that Luke deserted her. In fact, the evidence shows that they had begun seeing each other again and had fairly frequent phone contact in the months before his death.  Nevertheless, we find this is a case of mutual abandonment, rather than desertion. The evidence shows that she successfully kept Luke in jail a year longer than he would otherwise would have served. It appears both Luke and Patricia were attempting to divorce the other but, once Luke went to prison, the issue became moot and the divorce was never finalized. 

In sum, based on our review of the record, we find Patricia has not presented substantial evidence that she was living apart for a justifiable reason or because of desertion. Consequently, we find she has not presented substantial evidence that she qualifies as Luke’s widow within the meaning of former AS 23.30.395(33).

II.
Child Status.

At the time of his death, AS 23.30.395(7) defined “child” as follows:

"child," "grandchild," "brother," and "sister," include only persons who are under 19 years of age, persons who, though 19 years of age or over, are wholly dependent upon the deceased employee and incapable of self-support by reason of mental or physical disability, and persons of any age while they are attending the first four years of vocational school, trade school, or college, and persons of any age while they are attending high school;

As such, former AS 23.30.395(7) defines "child" as including persons who, though 19 years of age or over, are (1) wholly dependent upon the deceased employee and (2) incapable of self-support by reason of mental or physical disability. The record reflects Curtis presented no such case, and has obstructed any investigation into the matter.


A.
Wholly Dependent
The “wholly dependent” standard in AS 23.30.395(7) is expressly differs from the unqualified and lesser standard applicable to minor children, which does not require the beneficiary have been “wholly” dependent. The Board has addressed the “wholly dependent” clause in AS 23.30.215(d), which provides death benefits to family members of legal aliens in cases where the family members reside outside the country. 

In Estate of Alvarez v. University of Alaska Fairbanks, AWCB Decision No. 93-0191 (July 30, 1993), a resident alien died in the course and scope of employment. His niece lived in Columbia and was about 65 years old. Testimony from the employee’s sister indicated that the deceased employee provided her $100-150 per month. The Board denied the claim on several alternative grounds, one of which was that the evidence was inadequate to support a finding that the niece was “wholly dependent” upon the employee.

The Larson treatise discusses total dependency standards, and sets forth a clear, bottom-line and disqualifying majority rule: “any substantial and reasonably regular income from any source other than the decedent will in most states bar a finding of total disability.”  5 Larson, Larson’s Workers’ Compensation Law § 97.03 (2000).
In light of the Alvarez decision, and Larson’s rule, we find Curtis’ claim lacks merit. He was primarily supported by Margie, who provided his shelter and basic necessities. Margie’s support amounted to monthly room and board, and easily qualifies as substantial and reasonably regular income to Curtis. He may also have been receiving State benefits. Luke lived thousands of miles away, and could not have directly cared for Curtis. Moreover, the level of communication between Luke and the Texas family members seems to preclude a finding that Luke arranged for or paid for all of Curtis’ needs.

Patricia testified that Curtis lived with Luke only a couple of months between the time Luke left prison and that was a couple of years before his death. This was more than two years before Luke died. She testified that Luke kicked Curtis out and dropped him on the door step of the Salvation Army and the St. Francis shelter. Billy Reynolds testified that Luke was not sending Curtis money and that he further stated he would not send any money to Curtis if he called asking.

B.
Incapable of Self-Support
In addition to requiring a showing of total dependency, an adult child must also show an incapacity for self support by reason of physical or mental disability.  Curtis has not furnished any medical evidence of disability at the time of Luke’s death. The record further reflects he did not respond to discovery requests, nor provide medical releases.

Although available medical records do show that he had problems with substance abuse and depression in the past, the record does not establish that he was incapable of self support at the time of Luke’s death in October 2001. Accordingly, we conclude Curtis has not presented substantial evidence that he qualifies as Luke’s child within the meaning of former AS 23.30.395(7).

ORDER
1. 
Patricia does not qualify as Luke’s widow within the meaning of former AS 23.30.395(33), 

2.
Curtis does not qualify as Luke’s child within the meaning of former AS 23.30.395(7).
Dated at Fairbanks, Alaska this  22nd day of  December  2005. 
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Chris Johansen, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board.  If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier.  AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128.

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of JAMES W.  (ESTATE OF) REYNOLDS employee / applicant; v. GBR EQUIPMENT, INC, employers; AMERICAN INTERSTATE INSURANCE CO, insurers / defendants; Case No. 200123130; dated and filed in the office of the Alaska Workers' Compensation Board in Fairbanks, Alaska, on December 22, 2005.






Victoria J. Zalewski, Admin. Clerk
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� For simplicity sake, first names will be used to refer to parties and witnesses.


� After the hearing, the first wife, Margie revealed that a divorce was finalized prior to her separation from the Luke in 1980-1981.  Accordingly, she withdrew her claim, and attorney Coe withdrew from the case.


� See Ranney v. Whitewater Engineering, 122 P3d 214 (Alaska, 2005) (recognizing that widow benefits are limited to legally married couples, and disallows common law marriage-like relationships).
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