IN RE ALFONSO M. BOLIVAR, D/B/A ACADEMY OF HAIR
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ALASKA WORKERS' COMPENSATION BOARD

          P.O. Box 115512
Juneau, Alaska 99811-5512

	IN THE MATTER OF THE PETITION FOR

A FINDING OF THE FAILURE TO INSURE

WORKERS' COMPENSATION LIABILITY

AND ASSESSMENT OF CIVIL PENALTY

                                     Against,

ALFONSO M. BOLIVAR, D/B/A

ACADEMY OF HAIR DESIGN,

                                  Uninsured Employer,

                                                 Respondent.

	)

)

)

)

)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER

AWCB Case No.  700001974
AWCB Decision No.  07-0122

Filed with AWCB Anchorage, Alaska

on May 10, 2007


On April 11, 2007, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”) heard the Petition for Finding of Failure to Insure and Assessment of Civil Penalties against Alfonso M. Bolivar, d/b/a Academy of Hair Design.  Alfonso Bolivar, owner Academy of Hair Design, appeared on behalf of the employer.  Richard Ellis, Investigator for the Fraud Investigation Section, of the Workers’ Compensation Division, Alaska Department of Labor and Workforce Development, represented the State of Alaska.  The record remained open at the conclusion of the hearing to permit the employer to file proof that he had, in the past, insured for workers’ compensation liability. Investigator Ellis conducted additional investigation to assist the Board in resolving the employer’s history of compliance with AS 23.30.075, and filed the results of his investigation with the Board on April 13, 2007.  The record closed when the Board next met on April 17, 2007.


ISSUES
1. Has the employer failed to file proof of workers' compensation liability insurance, pursuant to AS 23.30.085(a)?

2. Has the employer failed to provide the workers’ compensation insurance liability insurance to cover its employees, pursuant to AS 23.30.075(a)?

3. Shall the Board assess a civil penalty against the employer under AS 23.30.080(f)?


SUMMARY OF THE EVIDENCE
Investigator for the Workers’ Compensation Division, Richard Ellis, testified at the hearing on April 11, 2007, that during the process of a routine records check to update Department of Labor and Workforce Development (“DOL”), Workers’ Compensation Division records, he discovered the employer had not filed a current Notice of Insurance.  In researching current workers’ compensation policies in the National Center of Compensation Insurance (“NCCI”) database, Mr. Ellis testified he discovered Academy of Hair Design had never acquired workers’ compensation liability insurance.  He testified he additionally secured DOL Employment Security Division (“ESD”) tax records indicating the employer had one employee in 2005, and two employees in 2006.
  Board records confirm that the employer received this Petition and the Division’s Discovery Demand on December 7, 2005.
 

The State of Alaska Division of Occupational Licensing records indicate that Academy of Hair Design was originally issued a business license on May 12, 1997, and its current license is effective from October 18, 2006 until December 31, 2008.
  The owner of Academy of Hair Design is identified as Alfonso Bolivar.  He is a sole proprietor.  The primary activity of the employer is cosmetology and barber schools.  The line of business is educational services.

The Department of Labor, Employment Security Division (“E.S.D.”) tax records indicate the employer paid E.S.D. taxes on two employees for the 1st quarter of 1997,
 one employee for all four quarters of 2000, 2001, 2002, 2003, 2004, and 2005.
  In 2006, the employer paid E.S.D. taxes on one employee for the 1st and 2nd quarters, and for two employees for the 3rd and 4th calendar quarters of 2006.
  Additionally, the employer paid E.S.D. taxes on two employees during the 1st calendar quarter of 2007.
  In 2005, the employer paid wages in the total sum of $20,375.00 for one employee.
  The employer paid wages in the total sum of $22,500 for two employees in 2006
 and $9,750.00 for two employees in the 1st quarter of 2007.
  During the period November 7, 2005 through December 8, 2006, the employer used 236 days of employee labor.

Investigator Ellis testified that the employer’s employees are under the classification 9586 Barbershop, Beauty Parlor or Hair Styling Salon, with a rate multiplier of $6.50 per $100.00 of payroll.  He testified that the minimum premium that shall be assessed for any employer with employees of this classification is $750.00.  He testified that this classification represents work of relatively low risk.
  

The employer acquired workers’ compensation insurance on December 8, 2006.  Its annual workers’ compensation insurance premium is $2,700.00.
  Investigator Ellis indicated that, based upon the employer’s annual workers’ compensation insurance premium, the employer’s expense to insure its employee’s for workers’ compensation liability is approximately $7.39 per day.
At hearing, Mr. Bolivar admitted that Academy of Hair Design has employees.  He testified that testified that he historically paid for his liability insurance and workers’ compensation insurance at the same time.  When he operated his business as Style Masters, he testified that he had workers’ compensation insurance.  He testified that he acquires all his insurance policies through Rentschler Insurance.  Mr. Bolivar testified that he is aware of the difference between a general liability policy and a workers’ compensation insurance policy.  Despite this knowledge, he testified he renewed his general liability insurance policy, but ignored his workers’ compensation renewal notice after 2004.  

The employer provided proof of coverage to the Division on December 14, 2006, in the form of Academy of Hair Design’s application for workers’ compensation liability insurance.  NCCI records confirm the employer’s workers’ compensation insurance policy’s effective date is December 9, 2006, and that Liberty Northwest Insurance Corporation is the workers’ compensation insurance carrier.

Based upon his investigation, Investigator Ellis testified he found that Academy of Hair Design had never had workers’ compensation insurance.  In order to give Mr. Bolivar an opportunity to provide the Board with evidence that the employer had, in the past, complied with AS 23.30.075, the record was held open.  The Board requested that Mr. Bolivar provide proof of workers’ compensation insurance coverage prior to December 9, 2006.  

Investigator Ellis contacted Mr. Bolivar the afternoon of hearing.  Mr. Bolivar reported he was unable to find any record of workers’ compensation policies for the Academy of Hair Design.  The supplemental investigation report of Investigator Ellis states, in relevant part, as follows:

Mr. Bolivar admitted the policy that became effective on 12-9-06 was the very first workers’ compensation policy for the Academy of Hair Design.  Mr. Bolivar reported that Rentschler insurance agency had been taking care of his insurance needs since 1997.  Mr. Bolivar reported that he may have had other workers’ compensation insurance policies for other business [sic] he owned prior to the Academy of Hair Design, namely Northern Lights Academy of Hair and Style Masters.  According to occupational licensing, Northern Lights Academy of Hair business license expired on 12-31-97 and Style Master’s license expired on 
12-31-93.  There was no record of Northern Lights Academy of Hair or Style Master’s in Employment Security Division records.  There was no data in the National Council for Compensation databases indicating Northern Lights Academy of Hair or Style Masters ever had workers’ compensation policies.

On 4-11-07 at 3:25 PM, I contacted Rentschler insurance agency and spoke with Louann Deason.  She reported Rentschler insurance agency has been handling 
Mr. Bolivar’s insurance needs since 1997 and she cannot find any records of workers’ compensation policies for Academy of Hair Design prior to 12-9-06.  She reported in essence that the 12-9-06 policy was the very first workers’ compensation policy for the Academy of Hair Design.

. . . .

The Academy of Hair Design has been in operation since 5-12-1997 according to the employer’s business license. . . .  Employment Security Division records report Academy of Hair design had between 1 and 2 employees from 1-1-1997 to 
12-8-06.

The discoverable employee payroll records provided by Mr. Bolivar at the request of the Division revealed the Academy of Hair Design had 2 employees from 11-7-05 to 12-8-06.  These two employees represent a total of 236 employee workdays.

During the hearing on 4-11-07, Mr. Bolivar presented he was aware of the difference between general liability insurance and workers’ compensation insurance.  The Division asserts that would be an aggravating factor in considering a civil penalty.  The employer was aware of the requirements to maintain workers’ compensation liability and he was not a new employer that was merely unaware of workers’ compensation requirements.

At hearing and in his supplemental investigative report, Investigator Ellis requested that the Board find the employer uninsured from January 1, 1997 to March 31, 1997 and from January 1, 2000 through December 8, 2006, for a total of 2723 days.  Further, the Division requested that Academy of Hair Design and Mr. Bolivar be found directly liable for all compensable claims arising during the periods the employer was in violation of AS 23.30.075. Investigator Ellis requested the Board assess a civil penalty for the 236 uninsured employee workdays between November 7, 2005 and December 8, 2006.  He also recommended that the Board direct him to monitor the employer for at least one year to ensure the employer is in compliance with the Alaska Workers’ Compensation Act.  


FINDINGS OF FACT AND CONCLUSIONS OF LAW
I.
FAILURE TO FILE PROOF OF INSURANCE 

The duty of an employer to file evidence of compliance with the workers’ compensation insurance requirement is set forth in AS 23.30.085:

(a) An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the division, in the form prescribed by the director. The employer shall also give evidence of compliance within 10 days after the termination of his insurance by expiration or cancellation. These requirements do not apply to an employer who has certification from the board of the employer’s financial ability to pay compensation directly without insurance.

(b) If an employer fails . . . to comply with the provision of this section, the employer shall be subject to the penalties provided in AS 23.30.070 . . . .

The Board finds our administrative records and the hearing testimony show that the employer failed to show evidence of compliance with the workers' compensation insurance requirement from January 1, 1997 until March 31, 1997 and again from January 1, 2000 until it acquired workers’ compensation liability insurance coverage effective December 9, 2006.  Although this employer clearly had opportunity to file evidence of compliance, the Board received no evidence of insurance. We find based upon our administrative records that the employer failed to show evidence of compliance until December 14, 2006.  The Board finds the employer failed to insure for workers’ compensation liability.

Based on the consistent evidence of the hearing record, we find the employer failed to file evidence of compliance during those periods it was uninsured, from January 1, 1997 through March 31, 1997, and again from January 1, 2000 until December 9, 2006, when the employer filed evidence of compliance with the Board.  We conclude the employer was in violation of 
AS 23.30.085(a) and (b) for that period of time.  We also conclude the employer is subject to the penalties provided in AS 23.30.070 for any valid claims arising during the periods in which it was in violation of AS 23.30.085.
II.
FAILURE TO INSURE

AS 23.30.075 provides, in part: 

(a) An employer under this chapter, unless exempted, shall either insure and keep insured for the employer's liability under this chapter in an insurance company or association ... or shall furnish the board satisfactory proof of the employer's financial ability to pay directly the compensation provided for ... 
(b) If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine of $10,000 and may impose a sentence of imprisonment for not more than one year . . . 

AS 23.30.080(d) provides in part: 

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075 ....

The Board finds, based on the administrative record, the testimony of the Investigator Ellis and the admissions of Alfonso Bolivar, owner of Academy of Hair Design, that Academy of Hair Design is an employer.  The employer has a general duty to provide workers' compensation insurance for its employees.  The evidence shows Academy of Hair Design has employed one or more persons as employees during the periods from January 1, 1997 through March 31, 1997, and again from January 1, 2000 until December 9, 2006, and is subject to the Alaska Workers' Compensation Act.  The Board concludes the employer is required by AS 23.30.075 to insure for liability and to insure its employees for workers’ compensation benefits under the Alaska Workers’ Compensation Act.

We find, based on the employer's failure to provide evidence of compliance during this period that we must presume, as a matter of law, that the employer failed to insure or provide security as required by AS 23.30.075 from January 1, 1997 through March 31, 1997, and from January 1, 2000 until December 9, 2006.  The employer has provided no evidence to rebut that presumption.  Based on our administrative record and the testimony of the employer, we find this employer failed to insure for workers’ compensation liability while still using employee labor from January 1, 1997 through March 31, 1997, and from January 1, 2000 until December 9, 2006, and was in violation of AS 23.30.075(a).  

Further, under AS 23.30.075(b), we conclude Academy of Hair Design and Alfonso Bolivar are directly liable for benefits under the Alaska Workers’ Compensation Act for any possible claims arising during the period in which it was in violation of AS 23.30.085, from January 1, 1997 through March 31, 1997, and from January 1, 2000 until December 9, 2006. 

Based upon the employer’s lack of coverage, the Board finds the employer has elected direct payment of compensation for any claims arising during the period when it has been in violation of AS 23.30.075.
  In addition, the Board concludes the employer will be subject to the penalties provided in AS 23.30.080 for any claims arising from January 1, 1997 through March 31, 1997, and from January 1, 2000 until December 9, 2006.  

III. STOP ORDER

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may issue a stop order prohibiting the use of employee labor.  AS 23.30.080(d) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. If an employer fails to comply with a stop order issued under this section, the board shall assess a civil penalty of $1,000.00 per day. The employer may not obtain a public contract with the state or a political subdivision of the state for three years following the violation of the stop order.

We found above that the employer has failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075.  The provisions of 
AS 23.30.080(d) give us the discretion to consider issuing a stop work order, prohibiting the employer from using employee labor within the territorial jurisdiction of the State of Alaska. Although this employer clearly had ample opportunity to secure insurance, and to file evidence of compliance, it failed to do so in the recent past, violating AS 23.30.075 and AS 23.30.085.  Nevertheless, the record reflects the employer obtained workers’ compensation liability insurance on December 9, 2006, and the investigator does not request a stop order.  Accordingly, we find a stop order is not necessary at present, and we decline to issue one at this time.  

IV. ASSESSMENT OF CIVIL PENALTIES

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may also assess a civil penalty.  AS 23.30.080(f) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000.00 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer failed to insure or provide security as required by 
AS 23.30.075.

We found above that the employer failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075, from January 1, 1997 through March 31, 1997, and again from January 1, 2000 until December 9, 2006.  The provisions of 
AS 23.30.080(f) give us discretion to consider assessing civil penalties requested by the Division.  AS 23.30.080(f) permits assessment of “a civil penalty of up to $1,000 per day of employment per uninsured employee when an employer is uninsured.”  Based upon the specific language of the statute and AS 23.30.135(a),
 the Board finds we are granted discretion to assess a civil penalty we find appropriate considering the specific facts of each case.  We find the employer is subject to those penalties, and the Division has filed a Petition for those penalties.  

The Board’s former decisions discussed a number of aggravating and mitigating factors we consider in determining appropriate civil penalties under AS 23.30.080(f).  Those factors include:  number of days of uninsured employee labor, the size of the business, the record of 


injuries of the employer, both in general and during the uninsured period, the extent of the employer’s compliance with the Alaska Workers’ Compensation Act, the diligence exercised in remedying the failure to insure, the clarity of notice of cancellation of insurance, the employer’s compliance with the investigation and remedial requirements, the risk of the employer’s workplace, the impact of the penalty on the employer’s ability to continue to conduct business, the impact of the penalty on the employees, the impact of the penalty on the employer’s community, whether the employer acted in blatant disregard for the statutory requirements, whether the employer properly accepted service of the Division’s petition and whether the employer violated a stop order, and the credibility of the employer’s promises to correct its behavior.  Based on these factors, we have found a wide range of penalties reasonable, based on the specific circumstance of the violation.

In the instant matter, the Board finds the nature of the business of Academy of Hair Design is an educational institution; a cosmetology and barber school.  The Board finds, during the period the employer was uninsured, it had one to two employees.  We find Mr. Bolivar has been in business in the State of Alaska since 1992, over 15 years and was fully aware of his obligation to provide workers’ compensation insurance for his employees.  Despite this knowledge, the Board finds Mr. Bolivar ignored his obligation to comply with AS 23.30.075.  The Board finds Mr. Bolivar conducted business for 15 years with no regard for compliance with the Workers’ Compensation Act.  We find Mr. Bolivar, a seasoned businessman, distinguishable from new employers unaware of their obligation to insure for workers’ compensation liability.  The Board considers this an


aggravating factor in the assessment of civil penalties.  Further, under the facts of this case, the Board does not consider Mr. Bolivar’s immediate correction of its uninsured status after involvement of the Fraud Unit a mitigating factor. 

The Board finds the number of days the employer was uninsured from January 1, 1997 to March 31, 1997, is 90.  For the period from January 1, 2000 through December 8, 2006, we find the Board was uninsured for 2533 days.  These two periods when the employer failed to insure for workers’ compensation liability total 2723 days.  The number of days the employer was uninsured from November 7, 2005
 through December 8, 2006 is 396.  During this 396 day period, the Board finds, based upon the administrative record, that the employer utilized 236 days of uninsured employee labor.  

We find the employer’s annual payroll for one employee was approximately $22,000.00 per year.  We find that with two employees, the employer’s annual payroll will increase to approximately $38,800.00 per year.  We find the relative nature of the risk of the work performed by the employees of Academy of Hair Design is low.  We find that that the employees of Academy of Hair Design have never filed reports of injury or occupational illness due to 
work-related injuries. 

The Board finds the maximum penalty that can be assessed based upon 236 uninsured employee work days between November 7, 2005 and December 8, 2006, is $236,000.00.  However, considering the life of the business of Academy of Hair Design, the Board shall exercise our discretion and reduce the penalty. 

The Board shall base its assessment of the civil penalty upon 236 uninsured employee work days.  In consideration of the unique circumstances of this case, and based upon the extensive period of time the employer conducted business using employee labor in violation of 
AS 23.30.075, we find the gravity of the employer’s offense to be greater than that in many of the other cases that have come before the Board.  We find the employer’s offense to be greater than that of Thompson Log & Gift, Admiralty Computers, Alaska Native Brotherhood #2, Absolute Fresh Seafoods, Hummingbird Services, Alaska Sportsfishing Adventures, St. Mary’s Assisted Living Home, EM Enterprises, Inc. and Corporate Chiropractic, but less egregious than the offenses in Wrangell Seafoods and Rendezvous, Inc.  In the instant matter, the Board encounters a businessman with admitted knowledge of the requirement to insure for workers’ compensation liability who failed to so insure for over seven years.  We find this extensive period of non-compliance, despite Mr. Bolivar’s admitted knowledge of the obligation to insure, is unpardonable and shall be considered an aggravating factor.

Considering the unique facts of this case and the comparisons with the Board’s former cases, we shall reduce the daily penalty rate to $70.00 per employee per day.  The Board shall order the employer to pay $16,520.00 in civil penalties under AS 23.30.080(f) and in accord with 
AS 23.30.080(g).

V. Monitoring the Employer

The employer is reminded that compliance with AS 23.30.075 is mandatory.  Pursuant to our general investigative authority under AS 23.30.135, we will direct the Division’s Fraud Unit to monitor this employer’s compliance with our order to secure insurance, and we direct the Fraud Unit to investigate this employer at least quarterly, for two years, for compliance with AS 23.30.075 and AS 23.30.085.  We will retain jurisdiction over this matter.  We here give notice to the employer that if it fails to secure and maintain insurance for any employees following the date of this decision, it will be subject to a stop work order under AS 23.30.080(d) and additional civil penalties under AS 23.30.080(f).


ORDER
1. The employer shall maintain workers’ compensation insurance coverage of any employees, in compliance with AS 23.30.075 and continue to file evidence of compliance in accord with AS 23.30.085.
2. Pursuant to AS 23.30.060, Alfonso Bolivar and Academy of Hair Design are directly liable for any compensable claims arising during the period the employer was in violation of 
AS 23.30.075, from January 1, 1997 through March 31, 1997 and from January 1, 2000 through December 8, 2006.

3. Pursuant to AS 23.30.135, the Board directs the Fraud Unit of the Workers’ Compensation Division to investigate this employer quarterly, for a period of one year to ensure the employer’s continuing compliance with AS 23.30.075 and AS 23.30.085.  
4. Pursuant to AS 23.30.080(f), the Board assesses a civil penalty of $70.00 for each employee for 236 days the employees were employed while the employer failed to insure or provide the security required by AS 23.30.075.  The Board orders the employer to pay $16,520.00 to the Alaska Department of Labor, Division of Workers’ Compensation, Juneau Office, P.O. Box 25512, Juneau, Alaska 99802-5512.  The Board orders the employer to make its check payable to the Alaska Workers’ Compensation Benefits Guaranty Fund established under 
AS 23.30.082. 
5. Pursuant to AS 23.30.080(g), payment of the civil penalty of $16,520.00 is due within seven days after the date of service of this order upon the employer.  If the employer chooses to propose a payment schedule, working in conjunction with Investigator Richard Ellis, it must file a proposed payment schedule with the Board within seven days after the date of service of this order upon the employer.
6. Pursuant to AS 23.30.135, the Board orders the Investigator to report to the Board within 
30 days from the date of service of this order upon the employer, regarding the employer’s compliance with the Board’s order for payment of the civil penalty assessed under 
AS 23.30.080(f).
7. Pending payment of civil penalties assessed under AS 23.30.080(f) in the sum of $16,520.00 in accord with this Decision and Order, the Board shall maintain jurisdiction of this matter.
Dated at Anchorage, Alaska on May 10, 2007.





ALASKA WORKERS' COMPENSATION BOARD






Janel Wright, Designated Chair






Patricia A. Vollendorf, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in In The Matter Of The Petition For A Finding Of The Failure To Insure Workers' Compensation Liability And Assessment Of Civil Penalty against ALFONSO M. BOLIVAR, d/b/a ACADEMY OF HAIR DESIGN, Uninsured Employer / Respondent; Case No. 700001974; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on May 10, 2007.






Jean Sullivan, Clerk
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� 12/8/06 DOL, ESD Tax Wage List by Employer, Academy of Hair.  See, also, Cancelled payroll checks written to Michael Bolivar and Rachel Bolivar, Academy of Hair Design.


� 12/7/06 United States Postal Service Return Receipt, PS Form 3811, Signed by Mona Bolivar.  12/6/06 Affidavit of Service of Petition and Discovery Demand by USPS Certified Mail, Richard Ellis.


� Alaska Division of Occupational Licensing License Detail, Business Name: Academy of Hair Design, License Number: 239773, Business Type: Sole Proprietor, Owners: Alfonso Bolivar.


� Id.


� 1997, 1st Quarter Alaska Department of Labor Tax Wage List by Employer, Academy of Hair.


� 2000, 2001, 2002, 2003, 2004, and 2005, 1st through 4th Quarters Alaska Department of Labor Tax Wage List by Employer: Academy of Hair.


� 2006, 1st through 4th Quarters Alaska Department of Labor Tax Wage List by Employer: Academy of Hair.


� 2007, 1st Quarter Alaska Department of Labor Tax Wage List by Employer: Academy of Hair.


� 2005, 1st through 4th Quarters Alaska Department of Labor Tax Wage List by Employer: Academy of Hair.


� 2006, 1st through 4th Quarters Alaska Department of Labor Tax Wage List by Employer: Academy of Hair.


� 2007, 1st Quarter Alaska Department of Labor Tax Wage List by Employer, Academy of Hair.


� Cancelled checks written to employees Michael Bolivar and Rachel Boliver, with Investigator Ellis’s calculations of Uninsured Employee Workdays.


� See NCCI Quick Rate Results Class Code: 9586 and NCCI Scopes Detail: 9586, Barbershop, Beauty Parlor or Hair Styling.


� 12/8/06 Workers’ Compensation Application, Academy of Hair Design.


� NCCI Proof of Coverage, Insured Name: Alfonso Bolivar; Policy Effective Date: December 9, 2006.  NCCI Policy and Coverage Provider, Insured Name: Alfonso Bolivar; Policy Effective Date: December 9, 2006; Policy Expiration Date: December 9, 2007.


� 1/12/07 Supplemental Investigation Report, Richard Ellis.


� See AS 23.30.060.  


� AS 23.30.135(a) provides in relevant part: “In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .”


� See, e.g., In Re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) [$500.00 per employee per day], In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007)[$20.00 per employee per day], In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) [$15.00 per employee per day], In re Alaska Sportfishing Adventures, LLC, AWCB Decision No. 07-0040 (March 1, 2007) [$20.00 per employee per day], In re St. Mary’s Assisted Living Home, AWCB Decision No. 07-0059 (March 21, 2007) [$30.00 per employee per day], In re Rendezvous, Inc., AWCB Decision No. 07-0072 �(April 4, 2007) [$75.00 per employee per day]; In re Corporate Chiropractic, Inc., AWCB Decision No. 07-0098 (May 8, 2007) [$35.00 per employee per day]; In re EM Enterprises, Inc., AWCB Decision No. 07-0104 (April 25, 2007) [$35.00 per employee per day], In re Thompson Log & Gift, AWCB Decision No. 07-0062 (March 23, 2007)[$5.00 per employee per day], In re Hummingbird Services, AWCB Decision No. 07-0013 (January 26, 2007) [$15.00 per employee per day].


� November 7, 2005 is the effective date of AS 23.30.080(f).


� AS 23.30.080(g) requires an employer to pay a civil penalty order issued under AS 23.30.080(f) within seven days of the date the order is served upon the employer, failure to do so subjects the employer to a potential declaration of default and entry of a default judgment in the Alaska Superior Court, upon which collections may ensue.
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