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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512
Juneau, Alaska 99811-5512

	LINDSAY R. HOWE, 

Employee,

                                               Respondant,

v.

W.M. DEVELOPMENT CORP.,

                                Employer,

and

AIG CLAIM SERVICES,

                                     Insurer,

                                                Petitioners. 


	)

)

)

)
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)

)

)

)

)
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)

)
	FINAL DECISION AND ORDER

AWCB Case No. 199611422
AWCB Decision No. 07-0217

Filed with AWCB in Juneau, Alaska

on July 26, 2007


The Alaska Workers’ Compensation Board (Board) heard the employer’s Petition to Dismiss on July 10, 2007 at Juneau, Alaska. Attorney Krista Schwarting represented the employer and insurer (hereinafter jointly referred to as “employer”). The employee did not appear either telephonically or in person. We closed the record at the conclusion of the hearing.


ISSUES
(1) Whether to proceed in the employee’s absence.

(2) Whether to dismiss the employee’s claims based on the terms of the April 14, 1998 compromise and release agreement (C&R). 


SUMMARY OF THE EVIDENCE
We incorporate by reference the facts as detailed in the C&R entered into between the employer and employee on March 30, 1998 and approved by the Board on April 14, 1998 (hereinafter, “the  C&R). According to his May 25, 1996 Report of Occupational Injury or Illness (ROI), the employee twisted his knee while walking to a choker,
 falling after slipping on a log.
  In its section, the employer’s representative described the workplace incident: “setting chokers, slipped on a log & twisted knee when he fell, was wearing caulk boots.”
 

On October 31, 1997, the Board received the employee’s Workers’ Compensation Claim (WCC), which was served on the employer on November 3, 1997.
  In this claim form, the employee described how the injury happened:

When the chockers were coming back, I went walking down this cedar log and fell an[d] hyperextended my knee, my boot caught a limb and sprained my ankle. Tore my tendon in my ankle, an[d] tore the anterior ligament in my right knee.

On the claim form, the employee identified the body parts injured as “right knee, right ankle.”  The employee described the nature of injury as: “Right knee A.C.L. reconstruction surgery 1-10-97
 and “Right ankle acute sprain – Dr. wants surgery.”  The employee explained the reason for filing the application as “my Dr., Bruce Swartz [sic] asking for surgery on my right ankle. The ins. Company has said they won’t approve [sic] the surgery.”
   On the reverse side of the WCC, the employee identified claims for:

· “denial of surgery for my right ankle”

· TTD from 5/24/96 to 10/29/97

· Unfair and frivolous controversion due to “denial of ankle surgery”

The employer, by and through its insurer and adjuster at that time, Wilton Adjustment Service, filed a Controversion asserting that “no medical record recommending [right] ankle surgery,”
 and an Answer denying owing TTD benefits for the claimed period, alleging “the claimant worked through 6/15/96” and that TTD “benefits related to the right knee have been paid to the claimant from 6/17/96 and continuing.”  The employer denied the necessity of right ankle surgery. 

The disputes between the parties were ultimately settled in the C&R. The C&R summarized the pertinent facts as follows:  

Lindsay R. Howe (DOB: 7/12/57; SSN: XXX-XX-XXX) is a 41 year-old man with a history of bilateral knee problems, right more than left dating back to 1979. Mr. Howe had been working for the employer, W.M. Development Co., as a Choker Setter (logger) for several weeks when he alleges he injured his right knee and ankle while falling off a cedar log at work on 5/24/96. His foot slipped and became lodged into the junction of the branch and trunk. In trying to free his right leg, he claims he twisted his right knee and ankle.

Mr. Howe originally raised a number of issues, including compensation rate, TTD from 5/25/96 through 10/29/97 and continuing medical treatment. A number of other issues have been resolved including the question of entitlement to vocational rehabilitation that was raised by Mr. Howe, who was referred for an evaluation. He was subsequently determined ineligible for vocational rehabilitation benefits.

Mr. Howe’s right knee does not appear to be the focus of his current and continuing complaints. Rather, his present complaints of disability center on his right ankle. The current issue focuses upon compensability. Whether Mr. Howe’s present alleged right ankle problems and disability are related to the 5/24/96 injury, the result of a new injury with a new employer, non-work-related injuries and/or a continuation of a prior work injury with a prior employer. In addition, there is a question of when Mr. Howe’s right knee became medically stable.

Under the category of CURRENT MEDICAL HISTORY, the C&R recites:

The Claimant, Lindsay R. Howe, is a 41-year-old male who, according to history of medical records, sustained an injury on May 24, 1996, when he slipped off a log while working. The claimant reportedly caught his right leg. The records reflect that the claimant initially had some complaints of both knee and ankle pain and that initial x-rays revealed preexisting degenerative changes to both areas. He was seen at Sitkine [sic: Stikine] Family Clinic initially, then sought treatment with Dr. Schwar[t]z. With treatment, the claimant’s right ankle symptoms appear to have significantly improved, such that when the claimant was interviewed by the claims representative in October 1996, he alleged having minimal right ankle symptom[at]ology, but rather continued to have right knee pain.

The medical history section goes on to describe results of consultation, examination or treatment of the employee in November 1996 (by Dr. Hector),
 in June 1997 (by Dr. Frost), in August 1997 through January 1998 (by Dr. Schwartz), and in January 1988 (by Dr. Bagby). Although the date of surgery is not specified, it is noted that the employee “underwent surgery” with Dr. Schwartz, apparently a lateral menisecectomy of the right knee and/or reconstruction of the right anterior cruciate ligament.
    Dr. Frost and Dr. Bagby agreed on a 19% whole person permanent partial impairment rating, but disagreed on the percentage attributable to the May 24, 1996 injury, with Dr. Frost attributing 3% of the PPI rating to anterior cruciate ligament (ACL) laxity as predating the May 24, 1996 injury, while Dr. Bagby attributed the 3% rating to the May 24, 1996 injury.
  

In his report, which is quoted in the C&R, Dr. Bagby is attributed to have noted that the employee experienced improvement from May 24, 2006 to October 20, 1996, noting that the employee during this period lived in a relative remote residence. “[R]ecords suggest that he had to walk one to two miles each day just to get his mail. Therefore, had he sustained significant injury, one would have expected him to experience continuing functional limitation throughout this entire period.”
  Dr. Bagby also took note of two falls the employee sustained, one occurring when he stepped out of the employee’s mother’s trailer in Yuma, Arizona, described by Dr. Bagby as “an inversion injury. . .[t]his type of injury is consistent with tearing of lateral ligaments, and on a more probable than not basis, the precipitating event resulting in the claimant’s subsequent symptomatology.”

Under the heading of REASON FOR COMPROMISE, the C&R recites:

Genuine disputes exist concerning the rights of the parties. It is the employee’s position that he sustained a compensable right knee and ankle injury during the course and scope of his employment with W.M. Development on 5/26/96. As a result the employee contends he is entitled to medical treatment, including surgery for his right knee and ankle.

On the other hand it is the position of the employer and carrier that although Mr. Howe’s right knee injury is compensable, his right ankle problem is not. Therefore, no medical or other benefits are owed. Further, surgery for the right ankle is not warranted. It is also their position that the claimant is entitled to, at most, 3% PPI for mild right ACL laxity although this rating too is questionable because there is evidence in the medical record of pre-existing mild right ACL ligament laxity to which the impairment may be attributed. Further, that no right ankle surgery is medically necessary. According to Drs. Frost and Bagby, the rest of the 19% whole man rating is attributable to pre-existing prior work and/or non-work related injuries and surgery. The same is true of the 2% right ankle rating assigned by Dr. Bagby. Since the employee has already been paid 3% in PPI benefits, no further PPI is owed. Finally the employer contends that per Dr. Bagby the employee’s right knee was medically stable as of 5/97 and no TTD is owed thereafter. Since the employee continued to be paid TTD benefits for a lengthy period past that time, however, a substantial overpayment of TTD benefits in the amount of $9,117.75 has been paid, which the employer and carrier have not waived.

Under the heading of RELEASE OF CLAIM FOR FURTHER BENEFITS, it is recited in the C&R that:  

In order to resolve all disputes between the parties with respect to travel expenses and compensation rate or compensation for disability, regardless of whether the same be temporary partial, temporary total, permanent partial (scheduled or unscheduled), permanent total, medical costs, interest, penalties, or vocational rehabilitation compensation, the employer and carrier will pay to the employee the amount of $15,000.00 [FIFTEEN THOUSAND AND NO/100s] in full consideration thereof. However the full value of this settlement is $24,117.75 [TWNETY-FOUR THOUSAND AND SEVENTY-FIVE/100] as the employer and carrier have agreed to waive a $9,117.75 overpayment of TTD benefits to Mr. Howe. This sum includes all future medical benefit which will be closed except for right knee medical benefits only, which will remain open for a period of six (6) months from the date of approval of this compromise and release agreement. 

* * *

The employee accepts this compromised amount in full and final settlement and in payment of all travel expenses and compensation, regardless of its nature, including costs, interest, penalties and disability compensation for temporary partial, temporary total, permanent partial, permanent total, medical, except for the right knee only for six (6) months from the date of approval of this compromise and release, will be closed. All medicals on the right ankle, including future medicals, will be closed upon approval of this compromise and release.

Under the hearing of RELEASE of FUTURE LIABILITY, the C&R recites:

This agreement shall be enforceable in the same manner as an Order of Award of the Alaska Workers’ Compensation Board and shall forever discharge the liability of the employer, and their worekrs’ compensation carrier, to the employee, and his heirs, beneficiaries, executors and assets, for all past, present and future compensation benefits shown in this Compromise and Release.

If is agreed that the employee’s injuries and disability, including any injuries and disabilities which arose prior to the injury referred to herein, are or may be continuing and progressive in nature and that the nature and extent of said injuries and resulting disability may not be fully known at this time. By execution of this Compromise and Release, the employee acknowledges his intent to release the employer and its workers’ compensation insurance carrier from any and all liability arising out of or in any way connected with the work-related injury referred to above and any known or as yet undiscovered disabilities, injuries or other damages associate with said accident.

In making this release and agreement, it is understood and agreed that the employee relies solely on his own judgment of the future development, progress and result of his said injuries and disabilities, known and unknown. 

IT IS FURTHER UNDERSTOOD THAT AS A POSSIBLE CONSEQUENCE OF FURTHER MEDICAL TREAMENT MR. HOWE’S PHYSICAL OR PSYCHOLOGICAL CONDITION COULD BECOME AGGRAVATED OR MADE WORSE OR THAT A NEW PHYSICAL OR PSYCHOLOGICAL CONDITION COULD RESULT. ALSO, AS A RESULT OF THE RECEIPT OF MEDICATIONS, OTHER PHYSICAL PROBLEMS AFFECTING THE INTERNAL ORGANS OF THE BODY MAY WELL ARISE. NOTWITHSTANDING THESE POSSIBILITIES, MR. HOWE REAFFIRMS HIS INTENTION TO SETTLE ALL COMPENSATION BENEFITS SHOWN IN THIS COMPROMISE AND RELEASE AGREEMENT.

Each page of the C&R is signed by the employee, as well as the signature line on page 8 and the notarized signature on page 9. The Board approved the C&R on April 14, 1998.
  A compensation report was filed by the carrier verifying payment of $15,000 under the C&R to the employee on April 21, 1998.

The employee’s file sat dormant for over nearly a decade. On January 29, 2007, the employee filed the present claim seeking TTD from April 6, 2006 to January 1, 2007 and $24,000 in medical costs.
  This 2007 WCC listed a Portland, Oregon address and two telephone numbers (541) 220-9845, and (503) 417-8308.
  

On February 21, 2007, the employer and carrier filed an Answer raising the C&R as a bar to further TTD and medical benefits, with a copy of the C&R attached.
  

On March 1, 2007 a pre-hearing notice, giving notice of a pre-hearing conference scheduled for March 27, 2007, was sent to the employee at a Wrangell address, and was returned to the Division undelivered. The pre-hearing conference scheduled for March 27, 2007 was cancelled, the pre-hearing order reciting that the Division’s computer records were updated with the employee’s Portland address as listed on the 2007 WCC, and that a follow-up prehearing conference would be scheduled in approximately 30 days.
  Also on March 27, 2007, the Workers Compensation Officer issued a second notice setting a new pre-hearing date for April 17, 2007, noting that “if you wish to participate by telephone, you must notify me, in advance of the conference, that you will be calling in or that you are willing to accept a collect call.”

On March 28, 2007, the employer submitted its petition to dismiss the 2007 WCC on the ground that the C&R settled all issues, and that the claim was barred.
  A pre-hearing conference was held as scheduled on April 17, 2007. The employee did not appear in person, or telephonically.
 

On April 17, 2007, the employer submitted and served its Affidavit of Readiness for Hearing on its petition to dismiss, along with a request for a pre-hearing conference.
  At the April 17 pre-hearing conference, a hearing date on the employer’s petition to dismiss was set for July 10, 2007, and notice of this hearing date was sent to the parties on that date.
    On April 30, 2007, a notice of scheduling a pre-hearing conference for May 16, 2007 was sent to the parties, with the same language regarding participation by telephone.
  On May 7, 2007, another notice of scheduling a pre-hearing conference was sent to the parties, rescheduling the second pre-hearing conference for June 18, 2007, with the same language about telephonic participation.
 

Written notice of the hearing in Juneau was sent to the employee and the employer on June 14, 2007 by certified and regular mail.
  The file does not reflect that the notice of hearing sent by regular mail was returned undelivered, and the U.S. Postal Service records reflect that the hearing notice sent by certified mail was received on June 25, 2007.
   Meanwhile, the second pre-hearing conference was held on June 18, 2007. The employee did not appear, either in person or telephonically. The hearing on the employer’s petition to dismiss was confirmed as set for July 10, 2007, in a pre-hearing conference summary (which gave the third written notice to the employee of setting the hearing for July 10, 2007).
 

The hearing proceeded as scheduled on July 10, 2007. At the beginning of the hearing, the board attempted to contact the employee at the two telephone numbers listed on the WCC, plus a third number of (503) 220-9845, on the chance that the employee had incorrectly listed his Portland-area telephone number on the 2007 WCC. The employee was not located at any of the three telephone numbers attempted.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
A.
Proceeding in the Employee’s Absence
8 AAC 45.070 provides guidance to the Board on how to conduct its hearings, including how to proceed in the absence of a party:

(f)  If the Board finds that a party was served with notice of hearing and is not present at the hearing, the board will, in its discretion, and in the following order of priority,


(1)
proceed with the hearing in the party’s absence and, after taking 



evidence decide the issues in the application or petition;

(2)       dismiss the case without prejudice;  or

(3)       adjourn, postpone, or continue the hearing.

The employee did not appear at the hearing, but a representative of the employer was in attendance. To properly determine how to proceed in a party’s absence, the Board is required to make findings as to whether the absent party was timely and properly served with notice of the hearing.

B.
Service of the Employee
8 AAC 45.070(a) provides, in pertinent part, as follows:

Hearings will be held at the time and place fixed by notice served by the board under 8 AAC 45.060(e). A hearing may be adjourned, postponed, or continued from time to time and from place to place at the discretion of the board or its designee, and in accordance with this chapter. 

In addition, AS 23.30.110(c) requires the Board to give parties at least ten days’ notice of hearing, either personally or by certified mail. The Board’s regulations further require that the Board must ordinarily give ten days’ notice of the time and place for the hearing.

The Board finds that the employee had ample notice of the hearing scheduled for July 10, 2007. The Board further finds that the hearing notice was timely sent to the employee at least three (3) times. These three notices were each served by regular mail at the employer’s last known address, and there is no evidence that any of these notices were returned undelivered to the Board. The June 14, 2007 Hearing Notice was also sent by certified mail, return receipt requested, and U.S. Postal Service “track & confirm” records indicate the item was delivered on June 25, 2007. The Board therefore finds that the employer had actual and ample notice of the hearing scheduled for July 10, 2007. The Board further finds that it had jurisdiction to proceed with the hearing, as the employee was properly served. Since the employer appeared and was ready to proceed, the Board elected to proceed in the employee’s absence pursuant to 8 AAC 45.070(f)(1).

C.
Employer’s petition to dismiss:

At the time of the employee’s injury, AS 23.30.012 provided:  

At any time after death, or after 30 days subsequent to the date of the injury, the employer and the employee or the beneficiary or beneficiaries, as the case may be, have the right to reach an agreement in regard to a claim for injury or death under this chapter in accordance with the applicable schedule in this chapter, but a memorandum of the agreement in a form prescribed by the board shall be filed with the board. Otherwise, the agreement is void for any purpose. If approved by the board, the agreement is enforceable the same as an order or award of the board and discharges the liability of the employer for the compensation notwithstanding the provisions of AS 23.30.130, 23.30.160, and 23.30.245. The agreement shall be approved by the board only when the terms conform to the provisions of this chapter and, if it involves or is likely to involve permanent disability, the board may require an impartial medical examination and a hearing in order to determine whether or not to approve the agreement. The board may approve lump-sum settlements when it appears to be to the best interest of the employee or beneficiary or beneficiaries. 

In Olsen Logging Co. v. Lawson, 856 P.2d 1155, 1158 (Alaska 1993), the court noted that under AS 23.30.012, approved settlement agreements "have the same legal effect as awards, except that they are more difficult to set aside." (Emphasis added). In essence, the employee is requesting modification the agreement he executed in 1998. Under AS 23.30.130, modification is only allowed within one year of the date of the order or award. Accordingly, we conclude the power to modify the C&R has long ago expired. The terms of C&R remain in effect. 

In the C&R, the employee waived every benefit he now seeks. The employee has not described in his 2007 WCC, and has not appeared to describe at any other proceeding before the Board, any reason for setting aside the C&R. In Zeilinger v. Sohio Alaska Petroleum, 823 P.2d 653, the court noted:  “Quite simply, economic necessity – very often the primary motivation for compromise – is not enough, by itself, to void an otherwise valid release.”  

We find that the medical records on file support the recitations in the C&R. We find the employee there was substantial ground for disagreement regarding work-relatedness and compensability of the symptoms of the employee’s right knee and ankle as of 1998, and the employer had good faith reasons backed by supported medical opinion to controvert the employee’s claim in its entirety. If he had gone to hearing, the employee faced the possibility of getting nothing. Instead, the employee received $15,000.00 in exchange for releasing the employer from all future liability, with an extension of medical benefits for an additional six (6) months for treatment related to his right knee. The employee specifically contemplated that his condition may get worse, and nearly ten years later his right knee apparently is worse. 

We conclude the terms of the 1998 settlement agreement control and the employer’s liability for any benefits to the employee have been extinguished under that agreement. The employee’s 2007 claim seeking further TTD and medical benefits are all denied and dismissed. 


ORDER
The terms of the C&R settlement agreement control and the employer’s liability for any benefits to the employee is extinguished. The employee’s claim seeking additional TTD and medical benefits are all denied and dismissed.

Dated at Juneau, Alaska on July 26, 2007.


ALASKA WORKERS' COMPENSATION BOARD


/s/ Robert B. Briggs


Robert B. Briggs, Designated Chairman


/s/ Patricia A. Vollendorf


Patricia A. Vollendorf, Member

APPEAL PROCEDURES
This compensation order is a final decision. It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted. Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and (2) a statement of the grounds upon which the appeal is taken. A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later. The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken. AS 23.30.128

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540, AS 23.30.125, and in accordance with 8 AAC 45.050. The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.160 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of LINDSAY R. HOWE, employee / respondant; v. W.M. DEVELOPMENT CORP. and AIG CLAIM SERVICES, employer / petitioners; Case No. 199611422; dated and filed in the office of the Alaska Workers' Compensation Board in Juneau, Alaska, on July ___, 2007. 


_______________________________________________


Susan N. Oldacres, Workers’ Compensation Technician
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� A “choker” or “chocker” is defined as a length of wire rope with attachments for encircling the end of a log to be yarded. U.S. Dep’t of Labor, Occupational Safety and Health Admin., “Glossary of Logging Terms,” reprinted at � HYPERLINK "http://www.osha.gov/" �http://www.osha.gov/�SLTC/tools/logging/glossary/glossary.html.


� Report of Injury dated May 25, 1996 (copy attached as Exhibit 1 to Employer’s Hearing Brief).


� Id. Caulk boots are defined as boots embedded with steel spikes in the soles to provide secure footing. U.S. Dep’t of Labor, Occupational Safety and Health Admin., “Glossary of Logging Terms,” reprinted at � HYPERLINK "http://www.osha.gov/" �http://www.osha.gov/�SLTC


/tools/logging/glossary/glossary.html.


� Workers’ Compensation computer system screen report.


� WCC, blocks 13, 14, 15, and 17 (filed Oct. 31, 1997, served Nov. 3, 1997).


� Id., blocks 24.a and .k.


� Controversion dated Nov. 5, 2007 (copy attached as Exhibit 5, at page 4, to the Employer’s Hearing Brief).


� Answer to Employee’s Application for Adjustment of Claim, dated Nov. 5, 1997 (copy attached as Exhibit 5, pages 1-4, to the Employer’s Hearing Brief).


� C&R, at pages 1-2 (copy attached as Exhibit 6 to the Employer’s Hearing Brief).


� C&R, at page 2.


� In medical records filed by the employer on June 13, 2007, Dr. Hector’s November 7, 1996 EME report is included. That report cites a medical history of right lateral meniscectomy on Nov. 28, 1979, after the employee jumped off a stump and twisted his right knee. B. Hector, MD, Employer Medical Evaluation, at 11 (Nov. 7, 1996). Dr. Hector’s report also notes subpatellar crepitus and chondromalacia patellae diagnosed as early as 1980. Id. at 12.


� C&R.at page 3 (reporting Dr. Bagby’s impression on February 28, 1998 as “right knee sprain/strain with probable anterior cruciate tear, status post reconstruction” and “preexisting lateral menisecectomy [sic], right knee.”  There is also reference in the C&R to a “1/24/97 right knee surgery.”  Among the medical records filed by the employer, supra n. 10, is an operative report by Dr. Bruce Schwartz describing surgery on January 24, 1997 at Ketchikan, Alaska. The procedure was described as “arthroscopy with chondroplasty lateral femoral condyle and arthroscopically assisted anterior cruciate ligament, substitution with central one-third of patellar tendon.”  This was performed on the right leg. B. Schwartz, MD, Operation Record, Ketchikan Gen. Hosp. (Jan. 24, 1997).


� C&R, at pages 3-5.


� Feb. 28, 1998 report of Dr. Bagby, at pages 17-18, quoted in C&R, at page 4.


� Id. 


� C&R, at page 6, para. 9.


� Id. at pages 6-7, para. 10 (emphasis in bold italics added).


� Id. at pages 7-8, para. 11 (capitalization in original; emphasis in bold italics added).


� Id. at page 1 (noting filing on April 14, 1998) and page 6 (signatures of approval by W.L. Walters, chair, and J. Guichici, member).


� Compensation report dated Apr. 21, 1998 (copy attached as Exhibit 7 to the Employer’s Hearing Brief). 


� Workers Compensation Claim dated Jan. 23, 2007, filed Jan. 29, 2007 (hereinafter, “2007 WCC”).


� Id.


� Employer’s Answer to Employee’s January 23, 2007 Workers’ Compensation Claim (filed Feb. 20, 2007).


� Pre-Hearing Conference Summary dated Mar. 27, 2007.


� Letter, K. Donovan, WCO, to L.R. Howe et al. (dated Mar. 27, 2007).


� Petition dated Mar. 28, 2007, filed Mar. 29, 2007 (copy attached as Exhibit 10 to the Employer’s Hearing Brief).


� Pre-Hearing Conference Summary dated April 18, 2007.


� Affidavit of Readiness for Hearing, dated April 17, 2007; Request for Conference date April 17, 2007.


� Pre-Hearing Conference Summary dated Apr. 17, 2007.


� Letter, K. Donovan, WCO, to L.R. Howe et al. (dated Apr. 30, 2007).


� Letter, K. Donovan, WCO, to L.R. Howe et al. (dated May 7, 2007).


� Hearing Notice dated June 14, 2007.


� U.S. Postal Service, Track & Confirm report for Item No. 7006-3450-0003-8006-3393 (printed July 10, 2007).


� Pre-Hearing Conference Summary dated June 18, 2007.


� 8 AAC 45.060(e).
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