IN RE ROBERT PAKNEY, D/B/A THE BOOKSHELF

ALASKA WORKERS' COMPENSATION BOARD
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          P.O. Box 115512
Juneau, Alaska 99811-5512

	IN THE MATTER OF THE PETITION FOR

A FINDING OF THE FAILURE TO INSURE

WORKERS' COMPENSATION LIABILITY

AND ASSESSMENT OF CIVIL PENALTY

                                     Against,

ROBERT PAKNEY, d/b/a THE BOOKSHELF,

                                  Uninsured Employer,

                                                 Respondent.
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)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER

AWCB Case No.  700002148
AWCB Decision No.  07-0241
Filed with AWCB Anchorage, Alaska

on August 16, 2007


On July 18, 2007, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”) heard the Petition for Finding of Failure to Insure and Assessment of Civil Penalties.  Robert Pakney, owner of The Bookshelf, represented the employer.  Richard Ellis, Investigator for the Fraud Investigation Section, of the Workers’ Compensation Division, Alaska Department of Labor and Workforce Development, represented the State of Alaska.  The record closed at the conclusion of the hearing on July 18, 2007.


ISSUES
1. Has the employer failed to file proof of workers' compensation liability insurance, pursuant to AS 23.30.085(a)?

2. Has the employer failed to provide the workers’ compensation insurance liability insurance to cover its employees, pursuant to AS 23.30.075(a)?

3. Shall the Board assess a civil penalty against the employer under AS 23.30.080(f)?


SUMMARY OF THE EVIDENCE
Investigator for the Workers’ Compensation Division, Richard Ellis, testified at the hearing on July 18, 2007, that during the process of a routine records check to update Department of Labor and Workforce Development (“D.O.L.”), Workers’ Compensation Division records, he discovered the employer had not filed a current Notice of Insurance.  Mr. Ellis testified that the Department of Labor Employment Security Division (“E.S.D.”) tax records indicate the employer had been paying E.S.D. taxes on one or more employees during the period the employer was uninsured, from June 2, 2006 until March 15, 2007, when the employer acquired workers’ compensation insurance.
  

The State of Alaska Division of Occupational Licensing records indicate that The Bookshelf was originally issued a business license on February 6, 1998, and its current license is effective from December 15, 2005 until December 31, 2007.
  The owner of The Bookself is identified as 
Robert J. Pakney.  The business type is sole proprietor and its primary activity is book stores.
  
Mr. Ellis testified that this is the first occasion the employer has come to the attention of the Division for failure to comply with AS 23.30.075 since the employer started business in 1998.

Mr. Ellis obtained a National Council on Compensation Insurance, Inc. (“N.C.C.I.”) database report of Notice of Insurance for this employer, indicating it had secured workers’ compensation insurance coverage with Alaska National Insurance Company for the period June 2, 2005 to June 2, 2006.
   However, he testified the report showed the employer’s coverage had been canceled as of 
June 2, 2006, for nonrenewal after policy expiration.
  

Mr. Ellis testified he served the employer a Petition for a Finding of Failure to Insure under 
AS 23.30.075,
 together with a Discovery Demand,
 by certified mail on March 12, 2007.
  Further, he testified the employer complied with his discovery requests, and provided wage records showing he had employees during the period June 2, 2005 to March 16, 2007.  Mr. Ellis testified that the employer obtained workers’ compensation insurance two days after Mr. Pakney received notice of The Bookshelf’s failure to comply with AS 23.30.075.  Mr. Ellis testified the employer was served a policy renewal notice by Alaska National Insurance Company on April 6, 2006, advising the employer that its premium would be 1,536.00 for the policy period June 2, 2006 to June 2, 2007.
  Mr. Ellis indicated the employer’s cost to insure its employees for workers’ compensation liability during this period was $4.20 per day.  Mr. Ellis indicated the employer has had no industrial accidents reported since he started in business in 1998.  The investigator testified that the employees of this business fall under classification 8017, retail store workers.  He indicated the rate multiplier for this class of employees is $3.63 per $100.00 of payroll, with a minimum annual premium of $545.00.  Mr. Ellis testified this is a fairly low risk classification of employees.  The employer’s annual payroll reported to the D.O.L. E.S.D. for 2005 was $41,531.22; for 2006 it was $35,184.00.
  During the period the employer was uninsured, from June 2, 2006 until March 15, 2007, the employer had eight part-time employees.  These employees worked a total of 482 uninsured employee work days between June 2, 2006 and March 15, 2007.

Upon receipt of the Division’s petition, and discovery demand, Mr. Pakney provided the Division with the requested information.  Additionally, he provided an explanation to Mr. Ellis regarding the lapse in the employer’s workers’ compensation coverage, as follows:

I wish to explain that I was completely unaware to the fact I had not paid my annual Workers’ Compensation renewal until I received the letter from you and it was quite an unpleasant surprise to discover I was not covered during the past 10 months.  I went back through all my records for the year and found that I had indeed received the renewal notice from Alaska National Insurance and then apparently set it aside without making the payment.  As the owner of The Bookshelf, the bulk of the blame must fall on my shoulders.  I am quite upset with Alaska National Insurance and State Farm Insurance (the broker I use) in that I did not receive any sort of late notice or non renewal and/or cancellation notice from either of those companies.  When we asked State Farm why they hadn’t sent us notification, they informed us that they had not received anything from Alaska National Insurance and they did not follow up on it.  We then called Alaska National Insurance and they informed us that they do not notify customers that their insurance is being non-renewed.  They further stated that if you don’t react to that very first notice they send certified, they assume you do not want to be covered and no additional notice is sent.  I’m quite surprised that with myself and two other companies involved, there was no notice of non-renewal / cancellation and no fail-safe to prevent this type of thing from happening.  Interestingly, after paying our premium in 2005, it was determined that our yearly rate had increased and I did get a late payment reminder notice and a notice of cancellation and was able to take care of everything in time to prevent the insurance from cancelling.  That late notice served to reinforce my belief that I would get a similar notice whenever my payment was overdue.  However, because I didn’t react to that first notice this year, there was no other notification whatsoever from either insurance company and the coverage lapsed.

The ultimate blame for this lapse is mine, as I did not have proper procedures in place to insure all payments were made on time.  My second error was in assuming that Alaska National Insurance and / or my State Farm broker, like every other insurance company I have ever dealt with, would send a non-renewal / cancellation notice if I had forgotten a payment.

At hearing, Mr. Pakney testified that he agreed with the chain of events described by Mr. Ellis and his testimony.  He testified that when he checked on receipt of notice from Alaska National Insurance Company, he confirmed that he had received notice the workers’ compensation premium was due; that it was sent by certified mail and that one of retail clerks for The Bookshelf had signed for the notice.  He testified that after receipt, it was one piece of mail that escaped his attention.  


Mr. Pakney testified that the workers’ compensation premium for his current policy is $687.00.  Currently, he testified, The Bookshelf has only three employees.  Mr. Pakney testified The Bookshelf’s monthly gross profits are approximately $11,000.00 and the net profits are $2,500.00.

Mr. Pakney requested that when the Board assess a civil penalty pursuant to AS 23.30.080(f), that we exercise leniency.  He emphasized that The Bookshelf’s failure to insure was not done with malice and it was a single incidence of failure to comply with AS 23.30.075 in nine years of business.

Mr. Ellis testified that the Division recognizes The Bookshelf’s stellar history of compliance with AS 23.30.075 since 1998.  He further testified that the Division has expended very few resources to bring this employer into compliance.

The Board advised the employer to post The Bookshelf’s workers’ compensation notice in a location where Mr. Pakney will observe it on a regular basis, as it will serve as a reminder of the expiration date of the employer’s workers’ compensation insurance policy.

The Division recommends a finding that the employer failed to comply with AS 23.30.075 from June 2, 2006 to March 15, 2007.  It requested that this employer be held financially responsible for any occupational injuries that may have occurred during the time the employer failed to comply with AS 23.30.075.  The Division requested that the Board order the Workers’ Compensation Division's Fraud Investigation Section to monitor the employer for compliance with workers’ compensation requirements on a quarterly basis for a period of no less than one year.  The Division recommends assessment of a civil penalty under AS 23.30.080(f) based upon consideration of other employers with similar aggravating and mitigating factors and asserts that the appropriate penalty is between $10.00 and $15.00 per uninsured employee work day.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
I.
FAILURE TO FILE PROOF OF INSURANCE 

The duty of an employer to file evidence of compliance with the workers’ compensation insurance requirement is set forth in AS 23.30.085:

(a) An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the division, in the form prescribed by the director. The employer shall also give evidence of compliance within 10 days after the termination of his insurance by expiration or cancellation. These requirements do not apply to an employer who has certification from the board of the employer’s financial ability to pay compensation directly without insurance.

(b) If an employer fails . . . to comply with the provision of this section, the employer shall be subject to the penalties provided in AS 23.30.070 . . . .

The Board finds our administrative records and the hearing testimony show that the employer failed to show evidence of compliance with the workers' compensation insurance requirement from 
June 2, 2006, until it again acquired workers’ compensation insurance on March 15, 2007.  We find based upon our administrative records that the employer failed to show evidence of compliance from June 2, 2006 until March 15, 2007.  The Board concludes the employer was in violation of 
AS 23.30.085(a) and (b) for from June 2, 2006 until March 15, 2007.  We also conclude the employer is subject to the penalties provided in AS 23.30.070 for any valid claims arising during the period in which it was in violation of AS 23.30.085.

II.
FAILURE TO INSURE

AS 23.30.075 provides, in part: 

(a) An employer under this chapter, unless exempted, shall either insure and keep insured for the employer's liability under this chapter in an insurance company or association ... or shall furnish the board satisfactory proof of the employer's financial ability to pay directly the compensation provided for ... 
(b) If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine of $10,000 and may impose a sentence of imprisonment for not more than one year . . . 

AS 23.30.080(d) provides in part: 

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by 
AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075 ....

We find, based upon the administrative record, the testimony of the Investigator Ellis, and the admissions of Robert Pakney, that The Bookshelf is an employer.  The employer has a general duty to provide workers' compensation insurance for its employees.  The evidence shows The Bookshelf has employed one or more persons as employees during the period from June 2, 2006 through March 15, 2007, and is subject to the Alaska Workers' Compensation Act (“Act”).  The Board concludes the employer is required by AS 23.30.075 to insure for liability and to insure its employees for workers’ compensation benefits under the Act.

We find, based on the employer's failure to provide evidence of compliance during this period that we must presume, as a matter of law, that the employer failed to insure or provide security as required by AS 23.30.075 from June 2, 3006 until March 15, 2007.  The employer has provided no evidence to rebut that presumption.  Based on our administrative record and the testimony of the employer, we find this employer failed to insure for workers’ compensation liability while still using employee labor from June 2, 3006 until March 15, 2007, and was in violation of 
AS 23.30.075(a).  

Further, under AS 23.30.075(b), we conclude The Bookshelf, and Robert Pakney are directly liable for benefits under the Act for any possible claims arising during the period in which it was in violation of AS 23.30.085, from June 2, 3006 until March 15, 2007.  Based upon the employer’s lack of coverage, the Board finds the employer has elected direct payment of compensation for any claims arising during the period when it has been in violation of AS 23.30.075.
  In addition, the Board concludes the employer will be subject to the penalties provided in 
AS 23.30.080 for any claims arising from June 2, 2006 until March 15, 2007.  

III. STOP ORDER

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may issue a stop order prohibiting the use of employee labor.  AS 23.30.080(d) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. If an employer fails to comply with a stop order issued under this section, the board shall assess a civil penalty of $1,000.00 per day. The employer may not obtain a public contract with the state or a political subdivision of the state for three years following the violation of the stop order.

We found above that the employer has failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075.  The provisions of 
AS 23.30.080(d) give us the discretion to consider issuing a stop work order, prohibiting the employer from using employee labor within the territorial jurisdiction of the State of Alaska. Although this employer clearly had ample opportunity to secure insurance, and to file evidence of compliance, it failed to do so in the past, violating AS 23.30.075 and AS 23.30.085.  Nevertheless, the record reflects the employer obtained workers’ compensation liability insurance on March 15, 2007, and the investigator does not request a stop order.  Accordingly, we find a stop order is not necessary at present, and we decline to issue one at this time.  

IV. ASSESSMENT OF CIVIL PENALTIES

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may also assess a civil penalty.  AS 23.30.080(f) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000.00 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer failed to insure or provide security as required by AS 23.30.075.

We found above that the employer failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075, from June 2, 2006 until March 15, 2007.  AS 23.30.080(f) permits assessment of “a civil penalty of up to $1,000 per day of employment per uninsured employee when an employer is uninsured.”  Based upon the specific language of the statute and AS 23.30.135(a),
 the Board finds we are granted discretion to assess a civil penalty we find appropriate considering the specific facts of each case.  We find that, dependent upon the facts of the case, our assessment may be between zero and $1,000.00 per day per uninsured employee.  We find the employer is subject to those penalties, and the Division has filed a Petition for those penalties.  

The Board’s former decisions discussed a number of aggravating and mitigating factors we consider in determining appropriate civil penalties under AS 23.30.080(f).  Those factors include:  number of days of uninsured employee labor, the size of the business, the record of injuries of the employer, both in general and during the uninsured period, the extent of the employer’s compliance with the Alaska Workers’ Compensation Act, the diligence exercised in remedying the failure to insure, the clarity of notice of cancellation of insurance, the employer’s compliance with the investigation and remedial requirements, the risk of the employer’s workplace, the impact of the penalty on the employer’s ability to continue to conduct business, the impact of the penalty on the employees, the impact of the penalty on the employer’s community, whether the employer acted in blatant disregard for the statutory requirements, whether the employer properly accepted service of the Division’s petition and whether the employer violated a stop order, and the credibility of the employer’s promises to correct its behavior.  Based on these factors, we have found a wide range of penalties reasonable, based on the specific circumstance of the violation.

In the instant matter, the Board finds the nature of the business of The Bookshelf is the operation of a bookstore.  We find employees of The Bookshelf conducted this work for a total of 428 days between June 2, 2006 and March 15, 2007.  We find the business of The Bookshelf is owned and operated, since its establishment on February 6, 1998, by Robert Pakney, the employer’s sole proprietor.

We find The Bookshelf provided workers’ compensation liability insurance for its employees from 1998 until June 2, 2006, when the policy expired without renewal.  We find The Bookshelf was provided notice the premium for the policy was due; however, one of The Bookshelf’s retail clerks signed for the notice received by certified mail and it escaped Mr. Pakney’s attention. 

The Board finds, during the period the employer was uninsured, it had up to eight employees.  We find The Bookshelf has been in business for nine years and, prior to its lapse in coverage on June 2, 2006, has had consistent coverage.  We find Mr. Pakney became aware on March 13, 2007, The Bookshelf’s workers’ compensation liability insurance policy had lapsed and its employee’s were working uninsured and that the employer acquired workers’ compensation liability insurance on March 15, 2007.  We find based upon the employer’s lapse in coverage from June 2, 2006 until March 15, 2007, its employees worked a total of 286 days uninsured, accounting for 482 uninsured employee work days.  

The Board finds the maximum penalty that can be assessed based upon 482 uninsured employee work days between June 2, 2006 and March 15, 2007, is $482,000.00.  However, considering the specific facts of this matter and the life of the business of Robert Pakney, d/b/a/ The Bookshelf, the Board finds this amount to be excessive.  We shall exercise our discretion and reduce the penalty. 

The Board finds the circumstances in this case similar to those in In re Davide James, d/b/a The James Co.,
 in as much as the sole proprietor in that case was unaware that notice from the insurance company had arrived and required attention.  In that case, after service of the petition for failure to insure and assessment of civil penalties upon the employer, it took Mr. James two months to acquire workers’ compensation insurance.  The Board assessed a civil penalty of $13.00 per uninsured employee work day.

In the instant matter, we find that upon receipt of the Division’s petition, Mr. Pakney insured for workers’ compensation liability within two days.  We find the petition against The Bookshelf did not require expenditure of significant resources of the Division; and that The Bookshelf readily complied with the Division’s discovery requests.  Further, the Board finds the employer had a long and consistent history of workers’ compensation insurance coverage prior to the lapse occurring on June 2, 2006.

We conclude the offense in the instant matter to be less egregious than that in Davide James, d/b/a The James Co., in which we assessed a civil penalty of $13.00 per day for 236 uninsured employee workdays.  Considering the comparisons with the Board’s former cases and the life of the business of The James Company, we shall reduce the daily penalty rate in the instant matter to $10.00 per uninsured employee per day for 482 uninsured employee work days.  The Board shall order the employer to pay $4,820.00 in civil penalties under AS 23.30.080(f) and in accord with AS 23.30.080(g).
  

Under our broad procedural authority to protect the rights of parties, at AS 23.30.135, if payment of $4,820.00 within seven days of issuance of the Board’s decision and order is not within the employer’s budget, we will temporarily suspend the payment of the civil penalty, and refer this matter to Investigator Mark Lutz to arrange with the employer a proposed payment schedule to submit for our consideration within 30 days.  We will retain jurisdiction over this issue.

V. Monitoring the Employer

The employer is reminded that compliance with AS 23.30.075 is mandatory.  Pursuant to our general investigative authority under AS 23.30.135, we will direct the Division’s Fraud Unit to monitor this employer’s compliance with our order to secure insurance, and we direct the Fraud Unit to investigate this employer at least quarterly, for one year, for compliance with AS 23.30.075 and AS 23.30.085.  We will retain jurisdiction over this matter.  We here give notice to the employer that if it fails to secure and maintain insurance for any employees following the date of this decision, it will be subject to a stop work order under AS 23.30.080(d) and additional civil penalties under AS 23.30.080(f).


ORDER
1. The employer shall maintain workers’ compensation insurance coverage of any employees, in compliance with AS 23.30.075 and continue to file evidence of compliance in accord with AS 23.30.085.
2. Pursuant to AS 23.30.060, The Bookshelf and Robert Pakney are directly liable for any compensable claims arising during the period the employer was in violation of AS 23.30.075, from June 2, 2006 through March 15, 2007.

3. Pursuant to AS 23.30.135, the Board directs the Fraud Unit of the Workers’ Compensation Division to investigate this employer quarterly, for a period of one year to ensure the employer’s continuing compliance with AS 23.30.075 and AS 23.30.085.  
4. Pursuant to AS 23.30.080(f), the Board assesses a civil penalty of $10.00 for each employee for 482 days the employees were employed while the employer failed to insure or provide the security required by AS 23.30.075.  The Board orders the employer to pay $4,820.00 to the Alaska Department of Labor, Division of Workers’ Compensation, Juneau Office, P.O. Box 115512, Juneau, Alaska 99811-5512.
5. Pursuant to AS 23.30.080(g), payment of the civil penalty of $4,820.00 is due within seven days after the date of service of this order upon the employer, unless the employer provides notice to the Division’s Fraud Unit within those seven days that payment in a lump sum is not financially feasible.
6. If notice is provided by the employer within seven days, we suspend the payment deadline, and retain jurisdiction over this issue under AS 23.30.130.  Under AS 23.30.135, we direct Chief Investigator Paul Grossi to arrange a proposed payment schedule for the civil penalty assessed under AS 23.30.080(f), to submit for our consideration within 30 days of this decision.  
7. Pending the monitoring process ordered above under AS 23.30.135 and payment of civil penalties assessed under AS 23.30.080(f) in the sum of $4,820.00 in accord with this Decision and Order, the Board shall maintain jurisdiction of this matter.
Dated at Anchorage, Alaska on August 16, 2007.





ALASKA WORKERS' COMPENSATION BOARD






Janel Wright, Designated Chair






Robert C. Weel, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order In The Matter Of The Petition For A Finding Of The Failure To Insure Workers' Compensation Liability And Assessment Of Civil Penalty against ROBERT PAKNEY, d/b/a THE BOOKSHELF Uninsured Employer / Respondent; Case No. 700002148; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on August 16, 2007.






Robin Burns, Clerk
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� See 2006, Alaska Department of Labor Employee Count Maintenance, The Bookshelf.  


� Alaska Division of Occupational Licensing License Detail, Business Name: The Bookshelf, License Number: 251859, Business Type: Sole Proprietor, Owners: Robert J. Pakney.


� Id.


� NCCI, Alaska Policy and Coverage Provider, Insured Name: Robert Pakney, Policy Effective Date: 6/2/05, Policy Expiration Date: 6/2/06; NCCI, Proof of Coverage Search, Robert Pakney, d/b/a The Bookself.


� NCCI, Alaska Policy Cancellation / Reinstatement / Non-renewal, Insured Name: Robert Pakney, Policy Effective Date: 6/2/05, Policy Expiration Date: 6/2/06.


� 3/12/07 Petition.


� 3/12/07 Discovery Demand.


� 3/12/07 Affidavit of Service By Mail, Richard Ellis.


� See 4/6/06 Alaska National Insurance Company, Certified, Important Renewal Information, addressed to Robert Pakney, d/b/a The Bookshelf. 1st Quarter 2006 through 4th Quarter 2006


� DOL, ESD Tax Wage List by Employer, 1st Quarter 2005 through 4th Quarter 2005 and 1st Quarter 2006 through 4th Quarter 2006, The Bookshelf.


� 3/21/07 Employer’s Calculation, The Bookshelf, Robert Pakney (SP).  See also The Bookshelf Monthly Schedules, June 2006 through March 2007; The Bookshelf Quickreport Payroll Records; The Bookshelf Bi-weekly Timesheets and corresponding employee pay stubs.


� 3/26/07 Letter to Mr. Ellis from Robert Pakney.


� See AS 23.30.060.  


� AS 23.30.135(a) provides in relevant part: “In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .”


� See, e.g., In Re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) [$500.00 per employee per day], In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007)[$20.00 per employee per day], In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) [$15.00 per employee per day], In re Alaska Sportfishing Adventures, LLC, AWCB Decision No. 07-0040 (March 1, 2007) [$20.00 per employee per day], In re St. Mary’s Assisted Living Home, AWCB Decision No. 07-0059 (March 21, 2007) [$30.00 per employee per day], In re Rendezvous, Inc., AWCB Decision No. 07-0072 (April 4, 2007) [$75.00 per employee per day]; In re Corporate Chiropractic, Inc., AWCB Decision No. 07-0098 (May 8, 2007) [$35.00 per employee per day]; In re EM Enterprises, Inc., AWCB Decision No. 07-0104 (April 25, 2007) [$35.00 per employee per day], In re Thompson Log & Gift, AWCB Decision No. 07-0062 (March 23, 2007)[$5.00 per employee per day], In re Hummingbird Services, AWCB Decision No. 07-0013 (January 26, 2007) [$15.00 per employee per day], In re Academy of Hair Design, AWCB Decision No. 07-0122 (May 10, 2007) [$70.00 per employee per day]; In re Davide James, d/b/a The James Co., AWCB Decision No. 07-0143 (May 30, 2007) [$13.00 per employee per day], In re Alexandra Mayberry/Cooker, Inc., AWCB Decision No. 07-0032 (February 23, 2007) [$11.00 per employee per day].


� AWCB Decision No. 07-0143 (May 30, 2007).


� AS 23.30.080(g) requires an employer to pay a civil penalty order issued under AS 23.30.080(f) within seven days of the date the order is served upon the employer, failure to do so subjects the employer to a potential declaration of default and entry of a default judgment in the Alaska Superior Court, upon which collections may ensue.


� AS 23.30.130.  See, also, In re Wrangell Seafoods, AWCB Decision No. 06-0135 (May 26, 2006).





2

