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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512
Juneau, Alaska 99811-5512

	CHRYSTENA L. BAHR, 

                                                  Employee, 

                                                     Respondent,

                                                   v. 

JOB READY, INC.,

                                                  Employer,

                                                   and 

ALASKA NATIONAL INSURANCE CO.,

                                                  Insurer,

                                                     Petitioner.
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	FINAL DECISION AND ORDER

AWCB Case No.  200219363
AWCB Decision No.  07-0327

Filed with AWCB Anchorage, Alaska

on October 25, 2007


On September 26, 2007, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”) heard the employer’s petition to dismiss the employee’s claim.  The employee appeared telephonically and represented herself.   Attorney Theresa Hennemann represented the employer and insurer (“employer”).  During hearing, having found substantial evidence to support the employer’s request for the employee’s attendance at a deposition, the Board entered an oral order directing the employee to attend a deposition.  The Board hereby memorializes our oral order and further considers the employer’s petition to dismiss the employee’s claim.  The record closed at the conclusion of the hearing on September 26, 2007.


ISSUES
Shall the Board dismiss the employee’s claim for compensation and benefits pursuant to AS 23.30.108(c)?


SUMMARY OF THE EVIDENCE
For the purposes of this review, the recitation of facts is limited to those necessary to decide the narrow issue before the Board; specifically, whether to approve the parties’ stipulation and dismiss the employee’s claim under AS 23.30.108(c).  

On October 9, 2002, while working as the Director of Quality Assurance for the employer, Job Ready, the employee was assisting a client, lost her balance, and injured her left shoulder and low back.
  The employer initially accepted the employee’s injury and paid medical and indemnity benefits.  

On March 29, 2003, the employee’s treating physician, Leif Thompson, M.D., summarized the employee’s care from her initial visit on October 9, 2002.  Dr. Thompson found no neurological symptoms, noted the employee’s complaints of lumbar pain, and made a referral for physical therapy.  Based upon the employee’s satisfactory progression and completion of treatment, 
Dr. Thompson reported the employee’s symptoms had improved vastly.  The employee continued to engage in her at home exercise program and reported she had episodic pain in her lower back, but it was manageable.  The employee had returned to work without restrictions.  Dr. Thompson indicated that her workers’ compensation case was closed, the employee should be able to continue to work without restrictions, that the employee should lose weight, engage in aerobics, strengthening and gentle yoga.  The only follow-up with the employee was to address obesity issues.

The employer controverted benefits on March 12, 2003, based upon the employee’s failure to attend an employer’s medical evaluation (“EME”) and failure to notify the employer of her unavailability to attend.  Pursuant to AS 23.30.095(a), the employer suspended the employee’s benefits until that time when the employee attended an EME.  The employee attended an EME on April 25, 2003, and benefits were reinstated.  

At the employer’s request, John Ballard, M.D., conducted the April 25, 2003 EME.  He indicated the employee was medically stable as of the date of his evaluation; that no additional “organized” treatment was necessary, but recommended she continue with a self directed home exercise program.  Pursuant to the AMA Guides, Fifth Edition, Dr. Ballard gave the employee a five percent permanent partial impairment (“PPI”) rating, secondary to the October 9, 2002 work injury.  Dr. Ballard opined the employee could return to her work at the time of her injury without restriction.  He cautioned that she should always be careful when lifting with attention to body mechanics.

The employee continued to have episodic back pain; therefore, she treated conservatively with 
J. Michael James, M.D., and Shawna Wilson, ANP-C.  On February 3, 2004, Dr. James indicated the employee’s condition had improved and that her pain complaints were nearly resolved.
  The employee’s final appointment with Dr. James and Ms. Wilson occurred on August 23, 2004.  The employee was to return in three months or sooner if she had further difficulties.

The employee was evaluated for eligibility for reemployment benefits.  The rehabilitation specialist recommended that the employee be found ineligible; however, the Reemployment Benefits Administrator’s (“RBA”) Designee found the employee eligible.  The employer appealed the determination and the Board issued its Decision and Order on September 22, 2004, reversing the determination and remanding it back to the RBA Designee.
  Upon remand, the RBA Designee determined the employee was not eligible for reemployment benefits.
  The employee continued to receive indemnity benefits in the form of PPI benefits paid on a biweekly basis through 
November 9, 2004.
  

On May 4, 2007, the employee filed a workers’ compensation claim for additional benefits, including temporary total disability and medical benefits, a compensation rate adjustment, interest, attorney fees and costs.  Additionally, the employee made a claim for frivolous and unfair controversion.
  The employer controverted all benefits on May 21, 2007.
  

With regard to the employee’s May 4, 2007 claim, the employer gathered records regarding the employee’s receipt of emergency medical care from Providence Alaska Medical Center Emergency on January 22, 2007, after slipping on ice and falling down stairs onto her left buttock.
  The employee presented at the emergency room for a back injury with numbness in her left foot.  John Hall, M.D., diagnosed low back strain and contusions of the lower back and buttock area and discharged the employee with prescriptions for Zanaflex and Vicodin.  He directed her to follow up with the Anchorage Neighborhood Health Center in three to four days for consideration of physical therapy if her symptoms continued.

The employer scheduled the employee’s deposition on June 15, 2007.  The employee was provided notice that as a party, she was required to attend.
  On June 12, 2007, the employee filed a petition for a protective order.  According to the petition, the employee was seeking representation from Robert Rehbock.  She asserted that he must review her medical records and she did not feel she had enough time to prepare for the deposition.
  The employer provided Attorney Rehbock a copy of the employee's file to enable him to prepare for her deposition.
  On June 15, 2007, the employee did not appear for the deposition.
  Pursuant to 8 AAC 45.054(a), the employer in turn filed a petition to compel the employee's attendance based upon her failure to attend the deposition scheduled for June 20, 2007; it asserted the employee had refused to appear for a properly noticed deposition.
  

The employer served the employee with a second notice of taking oral deposition.  The employee was served on June 20, 2007.  The deposition was scheduled for July 6, 2007.

On June 21, 2007, a prehearing conference was held on the employee's petition for protective order.  The employee did not appear.  The employer requested a ruling on whether the employee should be compelled to attend her deposition.  The employee's petition for protective order was denied and, as a party to a claim, the employee was required to attend her properly noticed deposition.  The employee was served with a copy of the prehearing conference summary on June 25, 2007.
 

In addition to the prehearing conference summary, Attorney Hennemann notified the employee that the prehearing conference went forward in her absence; that the employee's petition for a protective order was considered; and that it was expected that the petition would be denied.  The employee was reminded that she had been served with a new notice of deposition scheduled to take place on July 6, 2007, at 10:00 a.m.  Further, the employee was noticed that the employer expected her to appear for the scheduled deposition and if she had any questions or concerns, she should not hesitate to contact Ms. Hennemann.
  

The employee did not appeal the workers’ compensation officer’s denial of the employee’s request for a protective order.  Nor did the employee attend the deposition on July 6, 2007.  Based upon the employee’s failure to appear for the deposition, Rebecca Holdiman-Miller made a statement of record, in relevant part, as follows:

I'm assisting Theresa Hennemann with Chrystena Bahr's workers’ compensation claim related to her date of injury 10/9/2002, AWCB number 200219363.

I'm here representing Job Ready and its insurer, Alaska National Insurance Company.  We have waited over 15 minutes for Ms. Bahr to show up for her deposition.  She has failed to appear.

Ms. Bahr was provided with news of her deposition on June 20th.  Under the act, this was the requisite 10 day’s notice.   . . . .

At the June 21, 2007, prehearing conference to prehearing officer, Joyrene [sic] Cohen, ordered Ms. Bahr to attend this deposition.

The first notice of deposition was on June 7, 2007, for a June 15 deposition for which Ms. Bahr also failed to appear.

(Proceedings adjourned at 10:30 a.m.)
   

On July 6, 2007, the employer filed a petition to dismiss the employee's claim based upon her failure to cooperate with the employer's discovery efforts and for reimbursement of costs incurred based upon the employee’s failure to attend the two depositions.  The employer’s petition to dismiss outlined its efforts to conduct discovery as follows:

On June 15, 2007, the employee failed to attend a properly noticed deposition.  On June 20, 2007, the employer filed a Petition to Compel the employee’s attendance at a newly, properly noticed deposition.  During the June 21, 2007 prehearing conference, the Prehearing Officer denied what appears to be the employee’s petition for a protective order against attendance at a deposition and granted the Employer’s petition to compel employee’s attendance at the newly scheduled deposition pursuant to 8 AAC 45.054 and the Alaska Rules of Civil Procedure.  On June 21, 2007, the employer notified the employee in writing of the directive. . . .  A new deposition was scheduled and the employee was properly notified of the new deposition date and time. . . .  The employee, again, failed to attend a properly noticed deposition on July 6, 2007.  As a result, the employer hereby petitions to dismiss the employee’s workers’ compensation claim for failure to cooperate with discovery.  The employer further petitions for reimbursement of costs incurred as a result of the unattended depositions.

An affidavit of readiness for hearing was filed by the employer on July 19, 2007.
  The employee did not oppose the affidavit of readiness for hearing.  The employee failed to appear at pre-hearing conference held on August 30, 2007, at which time this hearing was scheduled.
  

The employer argues it has been prejudiced by the employee’s refusal to attend the properly noticed depositions.  The employer contends that the employee’s refusal to attend depositions has left it with no means to conduct discovery into what it asserts is a new injury.  The employer has obtained medical records indicating that the employee incurred a new injury in January 2007.  The employer wished to exercise its right to investigate the new injury as the employee claimed medical and other benefits after her case had been dormant for over two years.  The employer contends that its ability to defend against the employee’s claim has been prejudiced by the employee’s unwillingness to cooperate in the discovery process.  The employer requests that the Board impose appropriate sanctions against the employee, and specifically requests that the Board dismiss the employee’s claim.  The employer maintains that in the employee’s case, based upon her failure to notify the employer of her non-attendance prior to the depositions and her failure to participate in pre-hearings, no extenuating circumstances exist to excuse the employee’s failure to cooperate with the employer’s attempts to conduct discovery.

The employer petitioned for reimbursement of its costs and attorney fees expended in the parties’ discovery disputes.  The employer asserted the discovery disputes have been ongoing for over three months and have significantly increased the employer’s litigation costs.  The employer maintains it is entitled to reimbursement for these increased litigation costs based upon the employee’s failure to appear at two scheduled depositions.
  At hearing, the employer filed its proof of costs and attorney fees associated with the depositions of the employee scheduled for June 15, 2007 and July 6, 2007.
  The Affidavit of Costs, sworn to by Theresa Hennemann, records costs and fees in the total sum of $1,500.75.

At hearing, the employee requested that her case be dismissed.  She boldly stated that she cannot put her life on hold and stop the things she is doing to attend a deposition scheduled by the employer.

The Board advised the employee of her obligation to attend a properly noticed deposition pursuant to AS 23.30.115(a) and 8 AAC 45.054, which permits her testimony be taken by the employer through a deposition.  Further, the Board explained that the Board has interpreted Civil Rule 37(d) and 8 AAC 45.054 as authorization for the Board to order the employee to reimburse the employer for costs, expenses and attorney fees incurred by the employer based upon the employee’s failure to appear at scheduled depositions.

The Board issued an oral order for the employee to attend a deposition scheduled by the employer.  The employee testified she was unable and unwilling to attend a deposition.  She requested that the Board dismiss her claim.  Upon making that request, the employer indicated it was willing to waive its petition for reimbursement of costs and attorney fees expended in pursuing the employee’s compliance with its discovery requests.

The Board notified the employee that if she refused to attend a Board ordered deposition, her claim for benefits would be dismissed.  The employee indicated she would rather have her claim dismissed than attend the deposition.  The employee reiterated her refusal to attend a deposition.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
I.
DEPOSITION OF THE EMPLOYEE

AS 23.30.107 provides, in part:  

Upon request, the employee shall provide written authority to the employer . . . to obtain medical and rehabilitation information relative to the employee's injury. . . . 

AS 23.30.108(c) provides, in part:

At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury. If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense. If a discovery dispute comes before the board for review of a determination by the board’s designee, the board may not consider any evidence or argument that was not presented to the board’s designee, but shall determine the issue solely on the basis of the written record. The decision by the board on a discovery dispute shall be made within 30 days. . . . 

AS 23.30.115(a) provides, in part, 

… [T]he testimony of a witness may be taken by deposition or interrogatories according to the Rules of Civil Procedure.

AS 23.30.155(h) provides, in part:


The board may upon its own initiative at any time in a case in which payments are being made with or without an award, where right to compensation is controverted . . . make the investigations, cause the medical examinations to be made, or hold the hearings, and take the further action which it considers will properly protect the rights of all parties.

AS 23.30.108(c) provides procedure and authority for the Board and its Designee’s to control discovery and resolve discovery disputes. Under AS 23.30.108(c), discovery disputes are initially decided at the level of a prehearing conference by a Board Designee. 
  Although the first sentence of that subsection specifically refers to "releases" and "written documents,” the subsection repeatedly uses the broader term "discovery dispute" as the subject matter of the prehearing conference. We interpret AS 23.30.108 to apply to the general subject of discovery.
  We also interpret AS 23.30.108 to apply to disputes concerning any examination, interrogatories, depositions, medical reports or other records held by the parties.
  In this case, the Board Designee ruled on the discovery issues, and recorded her determinations in the Prehearing Conference Summary of June 21, 2007.  We find the Board Designee denied the employee’s petition for a protective order and granted the employer’s petition to compel discovery, ordering the employee to attend a properly noticed deposition.

Under AS 23.30.108(c), we have the specific authority to order compliance with discovery, and to order sanctions for the refusal to comply with discovery orders by the Board or Board Designee.  The Board finds the employee has failed to respond to discovery.  Further, we find there is record the employee incurred an injury, not related to work, subsequent to her October 9, 2002 work injury.  We specifically note the file contains very little documentary evidence concerning the employee’s subsequent injury.  Consequently, at hearing we found substantial evidence to support the reasonableness of the Board Designee’s order that the employee comply with the requested deposition, and issued an oral order directing the employee to attend a deposition scheduled by the employer.  

We find the employee clearly refuses to attend a deposition scheduled by the employer based upon her assertion that she wanted the Board to dismiss her case, as she was unwilling and unable to attend a deposition.

II.
PETITION TO DISMISS
AS 23.30.108(c) provides procedure and authority for us to order compliance with discovery, and to order sanctions, including dismissal, for the refusal to comply with discovery orders by the Board or Board Designee. The employer has filed a petition to dismiss the employee’s claims for failure to comply with discovery, as ordered by our Board Designee.
AS 23.30.108(c) states, in pertinent part:

If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the parties claim, petition or defense.  If a discovery dispute comes before the board for review of a determination by the board's designee, the board may not consider any evidence or argument that was not presented to the board's designee, but shall determine the issue solely on the basis of the written request. . . . The board shall uphold the designee's decision except when the board designee's determination is an abuse of discretion. 

With regard to the discovery process, we have long recognized that the Alaska Supreme Court encourages "liberal and wide - ranging discovery under the Rules of Civil Procedure."
  If it is shown that informal means of developing evidence have failed, "we will consider the relevance of the requested information and the method of discovery to be authorized."
  It is well settled that if a party unreasonably or willfully refuses to cooperate in the discovery process, AS 23.30.135 and 
AS 23.30.108(c) grant the Board broad discretionary authority to make orders which will assure that parties obtain the relevant evidence necessary to litigate or resolve their claims,
 to include the specific authority to order sanctions for the refusal to comply with discovery orders by the Board or Board Designee.  In extreme cases, we have long determined we have the authority to dismiss claims if an employee willfully obstructs discovery.
  However, in Erpelding v. AWCB, R&M Consultants, Inc., et al.,
 the Alaska Superior Court reversed and remanded our dismissal of a claim, for failure to make findings that a lesser sanction could not adequately protect the parties and deter discovery violations.
  Dismissal with prejudice as a sanction for failure to comply with the discovery process is disfavored in all but the most egregious circumstances.

The Board has, however, previously dismissed claims, in their entirety, when an employee repeatedly refused to sign board-ordered releases.
  Similarly, the Board has dismissed claims when the employee refused to comply with the Board's order to answer the employer's discovery requests and there are no extenuating circumstances to justify such failure.
 

In considering dismissal of claims when an employee refuses to sign Board ordered releases, the Board has consistently applied the guidelines of ARCP 37(b)(3), and determined the nature of the violation, the willfulness of the employee's conduct, the materiality of the information sought by the employer, the prejudice to the employer, and whether a lesser sanction would adequately protect the employer's interests or deter other discovery violations. 

AS 23.30.115(a) and 8 AAC 45.054 provide that testimony of a party may be taken by deposition according to the Alaska Rules of Civil Procedure.  Civil Rule 37(b) and (d) provide sanctions, including dismissal, which may be imposed for failure of a party to attend her own deposition.  The Board has dismissed an employee’s claim for an employee’s refusal to execute releases and refusal to participate in a deposition.

In the instant case, we find the employer properly notified the employee of a deposition to take place on June 15, 2007.  The employee did not file a petition for a protective order until three days before the deposition.  We find she did not appear at the deposition.  Consequently, we find that on June 21, 2007, the Board’s Designee ordered the employee to sign the releases and provided the employee notice that as a party to the claim, she was required to attend her properly noticed deposition.  The Board found through a review of the entire administrative record in this matter that the employer sought information regarding injuries incurred by the employee between her final appointment with Dr. James on August 23, 2004, and her May 4, 2007 workers’ compensation claim.  Further, at hearing, the Board found the information sought by the employer was relevant to the employee’s claim as it could lead to discoverable evidence regarding the employee’s claim for additional medical and time loss benefits.  Accordingly, the Board issued an oral order directing the employee to attend her deposition requested by the employer.  The Board finds the employee has repeatedly refused to attend depositions.  The Board finds the employee’s desire is to have her claim dismissed rather than to attend a deposition.  

Considering the significant lapse in time between the employee’s last treatment for her October 9, 2002 work injury and her May 4, 2007 claim, and the evidence contained in the record that the employee reinjured her back on January 22, 2007 upon slipping on ice and falling down stairs, the Board finds that the employee’s failure to attend a deposition is prejudicing the employer’s ability to investigate her claim and develop a defense.  We find the employer has gathered all information available from known medical providers based upon releases signed by the employee.  However, we find the employer has no means to conduct further investigation based upon the employee’s firm stance on her refusal to attend a deposition.  In examining the materiality of the information sought by the employer’s discovery requests, we find the information is vital as it could potentially provide substantial evidence that the employee’s claim for additional benefits is not compensable and support a defense that the employee’s current injury did not occur in the course and scope of her employment with the employer.  Finally, we find that based upon the employee’s repeated failure to appear for her depositions and her commitment to not attend a deposition, that to issue an additional order directing the employee to attend a deposition will not deter further discovery violations and merely increase the employer’s costs.
  Considering the facts of this case and the complete history of the employee’s refusal to attend depositions and her continued refusal to attend despite the Board’s oral order, we find that there is no lesser sanction that will adequately protect the employer's interests or deter other discovery violations.  

Based on our review of the record, we find the employee has willfully refused to cooperate with discovery, and has failed to comply with our orders.  We find the employee’s failure is egregious.  Under AS 23.30.108(c), we will dismiss the employee’s claim for benefits under the Alaska Workers’ Compensation Act.

Based upon the dismissal of the employee’s claim, the employer stated it willingness to withdraw its petition for reimbursement of the attorney fees and costs expended in seeking the employee’s cooperation in discovery.  The Board shall accept the employer’s withdrawal of its petition for reimbursement.


ORDER
1. The employee’s May 4, 2007 claim for benefits under the Alaska Workers’ Compensation Act is denied and dismissed with prejudice, under AS 23.30.108(c).  

2. The employer’s petition for reimbursement of attorney fees and costs incurred in seeking compliance with discovery is withdrawn.

Dated at Anchorage, Alaska on October 25, 2007.





ALASKA WORKERS' COMPENSATION BOARD






Janel Wright, Designated Chair






Dave Robinson, Member






Robert C. Weel, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of CHRYSTENA L. BAHR employee / applicant; v. JOB READY, INC., employer; ALASKA NATIONAL INSURANCE CO., insurer / defendants; Case No 200219363; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on 
October 25, 2007.






Jean Sullivan, Clerk
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� Bahr v. Job Ready, Inc., AWCB Decision No. 04-0225 (September 22, 2004).
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� Alaska Workers’ Compensation System, Case No. 200219363, Payment Screen.


� 5/4/07 Workers’ Compensation Claim.


� 5/21/07 Controversion Notice.


� 1/22/07 PAMC Emergency Room Report.


� Id.


� 6/7/07 Notice of Taking Oral Deposition of Chrystena Bahr.


� 6/12/07 Petition.


� 6/14/07 Cover Letter to Robert Rehbock from Teresa Hennemann, Holmes, Weddle & Barcott.  The Board notes that, ultimately, Attorney Rehbock did not enter an appearance on the employee’s behalf.


� 6/15/07 Certificate of Non-Appearance.


� 6/20/07 Petition to Compel.


� 6/20/07 Notice of Taking Oral Deposition of Chrystena Bahr.


� 6/21/07 Pre-hearing Conference Summary.


� 6/21/07 Letter to Chrystena Bahr from Teresa Hennemann, Holmes, Weddle & Barcott.


� 7/6/07 Statement of Record.


� 7/6/07 Petition.


� 7/18/07 Affidavit of Readiness for Hearing.


� 8/30/07 Pre-hearing Conference Summary.


� See Alaska Lumber and Pulp Co. v. Raney, AWCB Decision No. 84-0176 (June 8, 1984) and Forest v. Safeway Stores, Inc., AWCB Decision No. 86-0218 (August 20, 1986).


� See Affidavit of Cost with Exhibit A, Midnight Sun Court Reporters, $50.00 Invoice for No Show Deponent Chrystena Bahr, Billed to Holmes, Weddle & Barcott; Exhibit B, Midnight Sun Court Reporters, $65.00 Invoice for Case: Chrystena Bahr vs. Job Ready, Billed to Holmes, Weddle & Barcott; and Exhibit C Itemized Attorney Fees and Costs totaling 


� See, e.g., Yarborough v. Fairbanks Resource Agency, Inc., AWCB Decision No. 01-0229 (November 15, 2001).


� See also 8 AAC 45.065(a)(10); .


� See, e.g., Palmer v. Air Cargo Express, AWCB Decision No. 05 - 0222 (August 30, 2005);


Logan v. Klawock Heenya Corp., AWCB Decision No. 02-0078 (May 2, 2002).


� Schwab V. Hooper Electric, AWCB Decision No. 87�0322 at 4, n.2 (December 11, 1987); citing United Services Automobile Association v. Werley, 526 P.2d 28, 31 (Alaska 1974); see also, Venables v. Alaska Builders Cache, AWCB Decision No. 94-0115 (May 12, 1994). 


� Brinkley v. Kiewit�Groves, AWCB Decision No. 86�0179 at 5 (July 22, 1986).


�  See, e.g., Bathony v. State of Alaska, D.E.C., AWCB Decision No. 98-0053 (March 18, 1998).


� See, e.g., Sullivan v. Casa Valdez Restaurant, AWCB Decision No. 98-0296 (November 30, 1998); McCarrol v. Catholic Public Social Services, AWCB Decision No. 97-0241 (November 28, 1997). 


� Case No. 3AN-05-12979 CI (Alaska Superior Ct, April 26, 2007).


� Id. at 17.


�  Jackson v. Wendy's, AWCB Decision No.01-0139 (July 19, 2001).  


� Maine v. HoffinanNanckaert, J.V., AWCB Decision No. 97-0241 (November 28, 1997); Church v. Trident Seafoods Coop., AWCB Decision No. 00- 0221 (October 27, 2000).


� McCarroll v. Catholic Social Services, AWCB Decision No. 97-001 (January 6, 1997); Church v. Trident Seafoods Corp., AWCB Decision No. 00-0221 (October 27, 2000).


� AS 23.30.001 expresses the Alaska Legislature’s intent that the Workers’ Compensation Act be interpreted “to ensure the quick, efficient, fair, and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to the employers. . .”
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