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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512
Juneau, Alaska 99811-5512

	IN THE MATTER OF THE PETITION FOR

A FINDING OF THE FAILURE TO INSURE

WORKERS' COMPENSATION LIABILITY

AND ASSESSMENT OF CIVIL PENALTY

                                     Against,

HOMER SENIOR CITIZENS, INC.,

                                  Uninsured Employer,

                                                 Respondent.

	)

)

)

)

)

)

)

)

)

)

)

)
	FINAL DECISION AND ORDER

AWCB Case No.  700002300
AWCB Decision No.  07-0334

Filed with AWCB Anchorage, Alaska

on November 6, 2007


On September 20, 2007, in Anchorage, Alaska, the Alaska Workers’ Compensation Board (“Board”) heard the Petition for Finding of Failure to Insure and Assessment of Civil Penalties against Homer Senior Citizens, Inc.  Fred Lau, Executive Director for Homer Senior Citizens, Inc. represented the employer.  He was accompanied by Tammy Ackerman, accountant for Homer Senior Citizens, Inc.  Mark Lutz, Investigator for the Fraud Investigation Section, of the Workers’ Compensation Division, Alaska Department of Labor and Workforce Development, represented the State of Alaska.  The record remained open at the Board’s request until September 30, 2007, for confirmation that the employer’s workers’ compensation coverage had indeed lapsed.  Upon receipt of confirmation, the record closed when the Board next met on 
October 9, 2007.

ISSUES
1. Has the employer failed to file proof of workers' compensation liability insurance, pursuant to AS 23.30.085(a)?

2. Has the employer failed to provide the workers’ compensation insurance liability insurance to cover its employees, pursuant to AS 23.30.075(a)?

3. Shall the Board assess a civil penalty against the employer under AS 23.30.080(f)?

SUMMARY OF THE EVIDENCE
Investigator for the Workers’ Compensation Division, Mark Lutz, testified at the hearing on September 20, 2007, that during the process of a routine records check to update Department of Labor and Workforce Development (“DOL”), Workers’ Compensation Division records, he discovered on April 30, 2007, the employer had a lapse in workers’ compensation liability insurance coverage.  In researching current workers’ compensation policies in the National Center of Compensation Insurance (“NCCI”) database, Mr. Lutz testified he discovered Homer Senior Citizens, Inc. permitted its workers’ compensation policy to lapse from July 1, 2006 until July 22, 2006, a period of 21 days.  He testified he additionally secured DOL Employment Security Division (“ESD”) tax records indicating the employer had employees during 
July of 2006.
  

The State of Alaska Department of Commerce, Corporations, Business and Professional Licensing records indicate that Homer Senior Citizens, Inc. was established as a nonprofit corporation on November 19, 1973.
  The directors and executive officers include John D. Kosch, President; Gert Seekins, Vice President; Dorothy Miles, Treasurer; Rosie Tupper, Secretary; Elisabeth April, Wes Humbyrd, Jane Little, Lois Schachle and Ernest Souja, Directors.  The primary activity is listed as a civic and social organization.

The Department of Labor, Employment Security Division (“ESD”) tax records indicated the employer paid E.S.D. taxes on 43 employees for the third calendar quarter of 2006.
  During the third quarter of 2006, the employer paid wages in the total sum of $222,655.24 for 43 employees.
  During the period July 1, 2006 through July 21, 2006, Homer Senior Citizens, Inc. used 501 days of employee labor.

NCCI records going back as far as 1993 reveal there have been no lapses in the employer’s workers’ compensation insurance coverage prior to that which occurred on July 1, 2006.

The employer responded to the Division’s petition on May 14, 2007, and requested a hearing before the Board.  The employer's explanation for the lack of coverage space upon the following information:

1. Because we are in the workers compensation risk pool, we were required to deposit with Liberty Northwest 30% of the estimated premium ($31,798.00) prior to the beginning of the new policy, which was to start July 1, 2006 
(FY 2007).

2. From the prior year's policy, Liberty Northwest had a deposit $35,523.00 of which date determined $12,000.00 would need to be retained to cover that policy.  The remaining $23,523.00 was rolled over to cover the FY 2007 deposit leaving a balance of $8,275.00, which was required to be paid prior to July 1, 2006.

3. We mailed a deposit check out $8,275.00 on June 20, 2006, prior to the due date of the policy renewal.

4. Our insurance broker Alaska USA Insurance received notification that our check was not received on July 18, 2006 and called us on July 21, 2006.  We contacted Liberty Northwest to do a transfer of funds; however, we were informed that they did not have the capability to receive funds in this matter, so we mailed them another check on July 21, 2006.

5. On July 24, 2006 we received a “Past Due Reminder” from Liberty Northwest that requested prompt remittance of our deposit.  This notification did not indicate that our policy was being canceled or that it would not be in effect for any period.

6. On July 31, 2006, we received notification from Liberty Northwest that they were not covering us from July 1, to July 21, 2006, even though we already had $23,523.00 a deposit because their records indicated “that the renewal premium was not postmarked prior to the expiration date” of our current policy.

7. We called Liberty Northwest and they would not work with us regarding this lost check.  The indicated that they would not cover the period July 1, to July 21, 2006.  Please note the check that was mailed on July 21, 2006 obviously was not received on July 22, 2006 and yet that is the date they renewed our policy.  It seems that they use the date on the check as the start date.  If we had dated the check prior to July 1, 2006 and then I guess they would have used that date.

We feel that we did everything in our power to make sure that insurance was in place.  As soon as the problem was known to us we corrected it.
   

On May 15, 2007, Tonya Rollison, Account Executive with Alaska USA Insurance Brokers, provided a copy of the check mailed by Homer Senior Citizens to Liberty Northwest on June 20, 2006.
  Ms. Rollison indicated that once Alaska USA Insurance Brokers discovered payment had not been received and was lost in the mail, it notified Homer Senior Citizens and another payment was immediately mailed to Liberty Northwest and coverage was reinstated the day after the postmark of the envelope.  Ms. Rollison went on to state, “Homer Senior Citizens has been an outstanding non-profit agency assisting the elderly in their community to remain independent when they can, provide assisted living when they cannot and providing the Meals on Wheels program to those in need.  I hope the Board will take this information into consideration and waive any penalty assessment.”

Fred Lau, the Executive Director for Homer Senior Citizens, Inc., testified that he does not dispute that the employer’s workers’ compensation insurance coverage lapsed for 21 days, from 
July 1, 2006 until July 22, 2006.  He testified that there was nothing the employer could have done to correct the lapse.  Mr. Lau testified that the employer made a good faith attempt to provide workers’ compensation insurance coverage for the employees of Homer Senior Citizens, Inc., a residential care facility.  Mr. Lau testified that the employer’s insurance broker was in the process of finding a new carrier for Homer Senior Citizens, as the employer did not want to be in the assigned risk pool any longer.  Mr. Lau testified that on June 15, 2006, the broker notified the employer of a placement option, but ultimately, the placement did not work out.  Therefore, he testified, he mailed Liberty Northwest Insurance Company a check for the premium amount ten days before July 1, 2006, on June 20, 2006.  He testified that the employer had on deposit $23,523.00 with Liberty Northwest; and that Liberty Northwest could have taken that $23,523.00 and placed the policy in effect on July 1, 2006, but Liberty Northwest refused to place the policy in effect until it received the $8,275.00 remaining premium payment.  He testified that Liberty Northwest had sufficient funds to cover the policy, but they refused to do so.  Further, he testified that Liberty Northwest reported to the employer that it could not “back date” coverage because it would be fined by NCCI.  Mr. Lau testified that the employer was finally placed with Alaska National Insurance Company and was able to get out of the assigned risk pool.  He testified removal from the assigned risk pool was based upon the employer’s decreased record of reported injuries.

Investigator Lutz testified that since 1983, the employees of Homer Senior Citizens have reported 66 injuries.  He testified that in the last six years 29 injuries have been reported.  Mr. Lutz broke this down even further for the Board.  In 2001, eight injuries were reported; in 2002, 12 injuries were reported; in 2003, six injuries were reported; in 2004, five injuries were reported; in 2005, one injury was reported; in 2006, four injuries were reported; and in 2007, one injury was reported.  
Mr. Lutz testified he was uncertain how many of the injuries involved time loss.  Mr. Lau testified that in the last two to three years the employer’s carrier has not been required to pay any time loss or medical benefits.  

Mr. Lau testified that he is the individual who is actively in charge of the business of the non-profit corporation and has the authority to insure the employer.  He testified that the members of Homer Senior Citizens’ board of directors are not an active part of the operations of business of Homer Senior Citizens.

The Division requested that the Board find the employer uninsured from July 1, 2006 until 
July 22, 2006; and that Homer Senior Citizens, Inc. and Mr. Lau be found jointly and severally liable for any workers’ compensation claims filed against the business during the period when it was uninsured.  The Division requested the Board assess a civil penalty for the 501 uninsured employee workdays between July 1, 2006 and July 22, 2006, consistent with other uninsured employers with similar aggravating and mitigating factors.  Investigator Lutz suggested, based upon the circumstances of this case, it is not necessary for the Division to monitor this employer for future compliance with the Alaska Workers’ Compensation Act..

FINDINGS OF FACT AND CONCLUSIONS OF LAW
I. FAILURE TO FILE PROOF OF INSURANCE 

The duty of an employer to file evidence of compliance with the workers’ compensation insurance requirement is set forth in AS 23.30.085:

(a) An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the division, in the form prescribed by the director. The employer shall also give evidence of compliance within 10 days after the termination of his insurance by expiration or cancellation. These requirements do not apply to an employer who has certification from the board of the employer’s financial ability to pay compensation directly without insurance.

(b) If an employer fails . . . to comply with the provision of this section, the employer shall be subject to the penalties provided in AS 23.30.070 . . . .

The Board finds our administrative records and the hearing testimony show that the employer failed to show evidence of compliance with the workers' compensation insurance requirement from 
July 1, 2006 through July 22, 2006.  We also find our administrative records reflect that the employer failed to show evidence of compliance within 10 days of expiration of its workers' compensation insurance policy on July 1, 2006.  Although this employer clearly had opportunity to file evidence of compliance, the Board received no evidence of insurance.  Based on the consistent evidence of the hearing record, we find the employer failed to file evidence of compliance for the period from July 1, 2006 until July 22, 2006, when the employer acquired workers’ compensation liability insurance.  We conclude the employer was in violation of AS 23.30.085(a) and (b) for that period of time.  We also conclude the employer is subject to the penalties provided in 
AS 23.30.070 for any valid claims arising during the periods in which it was in violation of 
AS 23.30.085.
II.
FAILURE TO INSURE

AS 23.30.075 provides, in part: 

(a) An employer under this chapter, unless exempted, shall either insure and keep insured for the employer's liability under this chapter in an insurance company or association ... or shall furnish the board satisfactory proof of the employer's financial ability to pay directly the compensation provided for ... 
(b) If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine of $10,000 and may impose a sentence of imprisonment for not more than one year . . . If an employer is a corporation, all persons who, at the time of the injury or death, had authority to insure the corporation or apply for a certificate of self-insurance, and the person actively in charge of the business of the corporation shall be subject to the penalties prescribed in this subsection and shall be personally, jointly, and severally liable together with the corporation for the payment of all compensation or other benefits in which the corporation is liable under this chapter if the corporation at that time is not insured or qualified as a self-insurer.

AS 23.30.080(d) provides in part: 

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075 . . . .

The Board finds, based on the administrative record, the testimony of the Investigator, and the admissions of Fred Lau, Executive Director / Administrator for Homer Senior Citizens, Inc., that Homer Senior Citizens is an employer.  The employer has a general duty to provide workers' compensation insurance for its employees.  The evidence shows Homer Senior Citizens employed one person as an employee during the period from July 1, 2006 to July 22, 2006, and is subject to the Alaska Workers' Compensation Act.  The Board concludes the employer is required by AS 23.30.075 to insure for liability and to insure its employees for workers’ compensation benefits under the Alaska Workers’ Compensation Act.

The Board finds Homer Senior Citizens is a nonprofit corporation.  Further, the Board finds, that under AS 23.30.075(b), at the time the employer was uninsured, the corporation’s volunteer directors and executive officers were not actively in charge of the business of the corporation.  The Board finds Mr. Lau had the authority to insure the corporation or apply for a certificate of self-insurance, and that he failed to do so between July 1, 2006 and July 22, 2006.  The Board finds the executive officers and directors of the corporation, in addition to Fred Lau, shall be subject to the penalties prescribed in AS 23.30.075; and they shall be personally, jointly, and severally liable, together with the corporation, for the payment of all compensation or other benefits for which the corporation is liable under this chapter, during the period the corporation was uninsured.
Based on the employer's failure to provide evidence of compliance, we find that we must presume, as a matter of law, that the employer has failed to insure or provide security as required by AS 23.30.075 for the period July 1, 2006 until July 22, 2006.  The employer has provided no evidence to rebut that presumption.  Based on our administrative records and the testimony of the employer, we find this employer permitted its insurance to lapse from July 1, 2006 until 
July 22, 2006, and that the employer was using employee labor during this period.

We conclude the employer failed to insure its employees, and was in violation of 
AS 23.30.075(a) during the period July 1, 2006 until July 22, 2006.  Under AS 23.30.075(b), we conclude the employer is directly liable for benefits under the Alaska Workers’ Compensation Act for any possible claims arising during the period in which it was in violation of 
AS 23.30.075.

III. STOP ORDER

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may issue a stop order prohibiting the use of employee labor.  AS 23.30.080(d) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the board may issue a stop order prohibiting the use of employee labor by the employer until the employer insures or provides the security as required by AS 23.30.075. The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer has failed to insure or provide security as required by AS 23.30.075. If an employer fails to comply with a stop order issued under this section, the board shall assess a civil penalty of $1,000.00 per day. The employer may not obtain a public contract with the state or a political subdivision of the state for three years following the violation of the stop order.

We found above that the employer has failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075.  The provisions of 
AS 23.30.080(d) give us the discretion to consider issuing a stop work order, prohibiting the employer from using employee labor within the territorial jurisdiction of the State of Alaska. Although this employer clearly had ample opportunity to secure insurance, and to file evidence of compliance, it failed to do so in the recent past, violating AS 23.30.075 and AS 23.30.085.  Nevertheless, the record reflects the employer obtained workers’ compensation liability insurance on July 22, 2006, and the investigator does not request a stop order.  Accordingly, we find a stop order is not necessary at present, and we decline to issue one at this time.  

IV. ASSESSMENT OF CIVIL PENALTIES

When an employer subject to the requirement of AS 23.30.075 fails to comply, we may also assess a civil penalty.  AS 23.30.080(f) provides:

If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000.00 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer failed to insure or provide security as required by 
AS 23.30.075.

We found above that the employer failed to insure or provide security for workers’ compensation coverage of its employees, as required by AS 23.30.075, from June 11, 2006 through 
June 28, 2006.  The provisions of AS 23.30.080(f) give us discretion to consider assessing civil penalties requested by the Division.  AS 23.30.080(f) permits assessment of “a civil penalty of up to $1,000 per day of employment per uninsured employee when an employer is uninsured.”  Based upon the specific language of the statute and AS 23.30.135(a),
 the Board finds we are granted discretion to assess a civil penalty we find appropriate considering the specific facts of each case.  We find the employer is potentially subject to those penalties, and the Division has filed an Accusation and Petition for those penalties.  The Division specifically requests that we assess penalties in accord with our decisions involving uninsured employers with similar aggravating and mitigating factors.  

Although the statute grants broad discretion to us in assessing penalties under AS 23.30.080(f), that section sets a low evidentiary burden to trigger the penalties: a presumption of failure to insure if proof of insurance compliance is not filed with the Division.  Also, the statute sets a very high maximum penalty of $1,000.00 per employee per day, the highest penalty of any state.
   Accordingly, we have interpreted this section to reflect a legislative intent that we should normally assess a civil penalty for violations of the requirement to insure employees.
  

The Board’s former decisions discussed a number of aggravating and mitigating factors we consider in determining appropriate civil penalties under AS 23.30.080(f).  Those factors include:  number of days of uninsured employee labor, the size of the business, the record of injuries of the employer, both in general and during the uninsured period, the extent of the employer’s compliance with the Alaska Workers’ Compensation Act, the diligence exercised in remedying the failure to insure, the clarity of notice of cancellation of insurance, the employer’s compliance with the investigation and remedial requirements, the risk of the employer’s workplace, the impact of the penalty on the employer’s ability to continue to conduct business, the impact of the penalty on the employees, the impact of the penalty on the employer’s community, whether the employer acted in blatant disregard for the statutory requirements, whether the employer properly accepted service of the Division’s petition and whether the employer violated a stop order, and the credibility of the employer’s promises to correct its behavior.  Based on these factors, we have found a wide range of penalties reasonable, based on the specific circumstance of the violation.
  

In the instant case, we find the employer had a lapse in its workers’ compensation insurance for a mere 21 days.  Until July 21, 2006, the employer had no reason to believe it was not in compliance with AS 23.30.075, as we find the employer had tendered a check for payment to Liberty Northwest ten days prior to the due date of July 1, 2006, on June 20, 2006.  The Board finds the testimony of Fred Lau and Tammy Ackerman credible;
 and based upon their testimony, we find the lapse in coverage was not brought to the employer’s attention until 
July 21, 2006.  We find, prior to this time, the employer was under the distinct impression, and had every reason to believe that its final premium deposit was made and received by Liberty Northwest; that its workers’ compensation insurance coverage was in effect; and that it was in compliance with the requirements of the Act.  We find no employees suffered injury during the period of lapsed coverage.  We find the insurance lapse was anomalous; if not for the fact the employer’s check was lost after the employer sent it to Liberty Northwest, we find the lapse in coverage would not have occurred.  We find this was a first-time lapse in coverage that was rectified prior to the Division’s Fraud Unit’s involvement.  We find the employer fully complied with the investigator.  We find the employer discovered its lapse in coverage without Division intervention and remedied the lapse in coverage within one day of being advised its June 20, 2006 check had been lost.  We find the employer exercised diligence in immediately ceasing violation of the insurance requirements by reinstating the workers’ compensation insurance for its employees without delay.  

Based upon the unique and unusual circumstances surrounding Homer Senior Citizens, Inc.’s failure to insure, we find assessment of a civil penalty is not reasonable in the instant matter.  We shall decline to assess a civil penalty under the facts of this case.

V. Monitoring the Employer

Pursuant to our general investigative authority at AS 23.30.135, we may direct the Division’s Fraud Unit to monitor employers’ compliance with our orders to secure insurance and for compliance with AS 23.30.075 and AS 23.30.085.  However, in the instant matter, the Division does not suggest monitoring is necessary and the Board concurs with the Division.  The Board shall not order the Division’s Fraud Unit to further monitor this employer; however, we here give notice to the employer that if it fails to secure and maintain insurance for any employees following the date of this decision, it will be subject to a stop work order under AS 23.30.080(d) and assessment of civil penalties under AS 23.30.080(f).


ORDER
1. The employer failed to insure its employees, in violation of AS 23.30.085, from July 1, 2006 to July 22, 2006.  Under AS 23.30.060(a), the employer is directly liable for benefits under the Alaska Workers’ Compensation Act, and is subject to the penalties provided in 
AS 23.30.070, for any claims arising during the period in which it was in violation of 
AS 23.30.085. 

2. Pursuant to AS 23.30.075(b), the executive officers of Homer Senior Citizens, Inc., and executive director / administrator are personally, jointly, and severally liable together with the nonprofit corporation for any compensable claims arising during the period the employer was in violation of AS 23.30.075, July 1, 2006 through July 21, 2006.

3. The employer shall maintain workers’ compensation insurance coverage of any employees, in compliance with AS 23.30.075 and continue to file evidence of compliance in accord with AS 23.30.085.
4. The employer is subject to the penalties provided in AS 23.30.080 for any claims arising during the period in which Homer Senior Citizens, Inc. was in violation of AS 23.30.075.  

5. The Division’s petition for assessment of a civil penalty is denied and dismissed.  
Dated at Anchorage, Alaska on November 6, 2007.





ALASKA WORKERS' COMPENSATION BOARD






Janel Wright, Designated Chair






Linda Hutchings, Member






Dave Robinson, Member

APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order In The Matter Of The Petition For A Finding Of The Failure To Insure Workers' Compensation Liability And Assessment Of Civil Penalty against HOMER SENIOR CITIZENS CENTER, INC, Uninsured Employer / Respondent; Case No. 700002300; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on November 6, 2007.






Jean Sullivan, Clerk
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� 4/11/07 DOL Employee Count Maintenance, 3rd Quarter, 1st Month of 2006, Homer Senior Citizens, Inc.


� Alaska Corporations, Business and Professional Licensing Entity History, Business Name: Homer Senior Citizens, Inc., Alaska Entity Number: 12582D, Entity Effective Date:  11/19/1973. 


� Id.


� 2006, 3rd Quarter Alaska Department of Labor Tax Wage List by Employer, Homer Senior Citizens, Inc.


� Id.


� 5/21/07 Employer’s Calculations, Homer Senior Citizens, Inc., with attached spreadsheet and employees’ timecards, Administrative Record pages 19 – 61.


� NCCI Proof of Coverage Search, Homer Senior Citizen.


� 5/14/07 Letter to Mark Lutz, Inv. III, from Fred Lau, administrator, Homer Senior Citizens.


� See 6/20/06 Homer Senior Citizens, Inc. check number 28161, paid to the order of Liberty Northwest, in the sum of $8,275.00.


� 5/15/07 Letter to Mark Lutz from Tonya M. Rollison, CIC, Account Executive, Alaska USA Insurance Brokers.


� AS 23.30.135(a) provides in relevant part: “In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .”


� See, In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) at 11.


� See, e.g., In re Akutan Traditional Council, AWCB Decision No. 06-0084 (April 18, 2006), p 8, fn 19.


� See, e.g., In re Casa Grande, AWCB Decision No.  07-0288 (September 21, 2007) [$1,000.00 per employee per day], In re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) [$500.00 per employee per day], In re Rendezvous, Inc., AWCB Decision No. 07-0072 (April 4, 2007) [$75.00 per employee per day], In re Corporate Chiropractic, Inc., AWCB Decision No. 07-0098 (April 24, 2007) [$35.00 per employee per day], In re St. Mary’s Assisted Living Home, AWCB Decision No. 07-0059 (March 21, 2007) [$30.00 per employee per day], In re White Spot Cafe, LLC, AWCB No. 07-0174 (June 27, 2007) [$30.00 per employee per day], In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007) [$20.00 per employee per day], In re Joe L. Mead DBA Dynasty Interiors, AWCB Decision No. 07-0177 (June 28, 2007) [$20.00 per employee per day], In re Captain Lou’s Corp., Inc., AWCB No. 07-0171 (July 2, 2007) [$20.00 per employee per day], In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006) [$15.00 per employee per day], In re Hummingbird Services, AWCB Decision No. 07-0013 (January 26, 2007) [$15.00 per employee per day], In re Alexandra Mayberry/Cooker, Inc., AWCB Decision No. 07-0032 (February 23, 2007) [$11.00 per employee per day], In re Dufour, AWCB Decision No. 06-0152 (June 9, 2006) [$250.00 per employee per day, $245.00 suspended, leaving a penalty of $5.00 per employee per day], In re Alaska Inter-Tribal Council, AWCB Decision No. 07-0066 (March 29, 2007) [$5.00 per employee per day],  In re Sunshine Custom Promotions, LLC, AWCB Decision No. 07-0065 (March 29, 2007) [$5.00 per employee per day], In re Coalition Inc., AWCB Decision No. 07-0067 (March 29, 2007) [$5.00 per employee per day], In re Randy’s Glass, Inc., AWCB Decision No. 07-0162 (June 15, 2007) [$5.00 per employee per day], In re Northern Cartage, Inc., AWCB Decision No. 07-0161 (June 15, 2007) [$5.00 per employee per day], In re Choice Mortgage, Inc., AWCB Decision No. 07-0175 (June 27, 2007) [$5.00 per employee per day], In re Ice Berry Inc., AWCB No. 07-0185 (July 2, 2007) [$5.00 per employee per day], In re The Coffee Can, LLC, AWCB No. 07-0171 (July 2, 2007) [$5.00 per employee per day], In re William Bishop DBA Mecca Jewelry Inc., AWCB No. 07-0056 (March 15, 2007) [$3.00 per employee per day], In re Coalition, Inc., AWCB No. 07-0067 (March 29, 2007) [$3.00 per employee per day],  In re Dorialas, LLC, AWCB No. 07-0152 (June 8, 2007) [$2.00 per employee per day], In re Good Karma, AWCB Decision No. 07-0034 (February 27, 2007) [$1.00 per employee per day], In re Wrangell Mountains Center, AWCB Decision No. 07-0133 (May 22, 2007) [mitigating factors operated to excuse the employer’s 18 day lapse in workers’ compensation insurance coverage; Board did not find sufficient evidence to justify assessment of a civil penalty declined to do so].  


� AS 23.30.122.
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