In re GARY L. MILLER d/b/a MILLER’S MARKET
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	IN THE MATTER OF THE PETITION 

FOR A FINDING OF THE 

FAILURE TO INSURE

WORKERS’ COMPENSATION

LIABILITY AND ASSESSMENT 

OF A CIVIL PENALTY, 

                                                                                                      Against

GARY L. MILLER d/b/a 

MILLER’S MARKET, 

                                              Employer,

                                           Respondent.                                                    
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	FINAL DECISION AND ORDER

AWCB Case No.  700002908
AWCB Decision No.10-0049  

Filed with AWCB Anchorage, Alaska

on March 10,2010


The matter was heard on November 25, 2009, in Anchorage, Alaska.  Gary L. Miller appeared telephonically and represented the employer Miller’s Market (Employer).  Christine Christensen, Investigator for the Special Investigations Unit of the Alaska Department of Labor and Workforce Development, represented the State of Alaska (Division).  Witnesses were Gary L. Miller and Christine Christensen.  The record closed on December 17, 2009, after the parties submitted supplemental tax returns and other evidence requested by the Board.   


ISSUES
The Division contends Employer operated a business utilizing employee labor without filing proof of workers’ compensation insurance and without workers’ compensation insurance.  The Division also contends a civil penalty should be assessed against Employer.  Employer does not dispute this contention and contends the Board should consider mitigating factors in any civil penalty assessed.  The Employer asserts he has been penalized enough by the anxiety of the investigation and the delay in getting to hearing.

1. Has Employer failed to file proof of workers' compensation liability insurance required by AS 23.30.085(a)?

2. Has Employer failed to provide workers’ compensation insurance coverage required by AS 23.30.075(a)?

3. Should Employer be assessed a civil penalty pursuant to AS 23.30.080(f) for its failure to insure, and if so, in what amount?  


FINDINGS OF FACT
A review of the entire record establishes the following facts by a preponderance of the evidence:

1. Miller’s Market is a sole proprietorship operated by Gary L. Miller, and includes a smaller affiliate, Little Millers.  Gary L. Miller also owns Mustard Seed Development as a sole proprietorship, and Just Right Trucking as a partnership with his wife, Deborah E. Miller.  All of these businesses share the same Federal Employer’s Identification Number (FEIN) and share workers’ compensation insurance policies (all referred to as Miller’s Market or employer).
  Mustard Seed Development has no employees and Just Right Trucking is operated largely by Mr. Miller and one other employee on a seasonal basis.

2. Gary L. Miller is the person in charge of the daily operations of the businesses and has the authority to insure the businesses.

3. Miller’s Market is an employer under the Alaska Workers’ Compensation Act (Act).  As an employer, Miller’s Market has a general duty to provide workers’ compensation insurance for its employees pursuant to AS 23.30.075.

4. The Employer was uninsured from November 30, 2003 to January 6, 2009.
  The Employer was uninsured for a total of 1,864 calendar days, including 1,156 days after November 7, 2005.  The employer obtained coverage on January 6, 2009 and has maintained coverage through the date of the hearing.

5. The employer was served the petition and discovery demand on January 8, 2009, which was received on January 9, 2009.  The employer contacted the Division on January 9, 2009, and complied with discovery promptly in February, 2009.

6. The employer had previous contact with the Division when it was uninsured for 2,021 days, from May 19, 1996 to November 30, 2001, however after the employer obtained insurance no further action was taken.
 

7. The employer came to the attention of the Division through a “hotline” tip.

8. Mr. Miller claimed to be self-insured and paid for medical care to injured employees while he was uninsured.
  These injuries were not reported to the Department of Labor and Workforce Development, Division of Workers’ Compensation.

9. The employer has utilized as many as thirty employees in recent months to operate his business.  The employer’s total payroll for the third quarter of 2009 was $79,869.44.
  Through December 2009, the employer has reported to the board a net profit of $31,601.99 from a total income of $1,064,648.57 and $1,033,060.38 in expenses.  However, employer included in his expenses $416,711.16 in inventory, which is an asset.  This leaves employer with assets and income totaling $448,313.15 as of December 8, 2009.
  The employer’s quarterly payroll shows a trend of being larger in the second and third quarter, and smaller in the first and fourth quarter, which reflects the seasonal nature of the business and the substantial increase in business from April 1 through September 30 of each year.
  In 2008 the employer saw a net profit of $83,212.00, however Just Right Trucking showed a loss of $17,470.00 due largely to “other” expenses listed on a page not provided by employer.  In 2007, Miller’s Market saw a net profit of $88,736.00, and Just Right Trucking showed a loss of $16,659.00.  In 2006, Miller’s Market saw a profit of $81,617.00, while Just Right Trucking showed a loss o $44,077.00.
  No earnings information for Just Right Trucking was provided.  Employer also testified he has contracts with the State of Alaska, Department of Fish and Game, to sell hunting and fishing licenses, and with the United States Postal Service, to act as a postal facility.

10. The employer has taken steps to prevent future lapses including hiring a bookkeeper to manage the financial aspects of the business.

11. This employer utilized at least 8,657 uninsured employee workdays between November 7, 2005 and January 6, 2009.

12. The employer’s current policy premium is $5,697.00, which equates to $15.61 per day.  The premium not paid by the employer for the 1,156 days between November 7, 2005 and January 6, 2009 is $18,345.16.  The total cost of coverage for the entire period of the lapse is $29,097.04.

13. Mr. Miller did not dispute the evidence produced at hearing and understands that he along with his businesses are personally, jointly and severally liable for any compensable injuries to his employees when the business was uninsured, and the penalty for being uninsured can be as high as $1000 per uninsured employee workday.

14. Mr. Miller testified he could not afford to make any payment toward a penalty assessed by the Board.  This assertion by Mr. Miller lacks credibility when compared with the facts found in number nine.
  Mr. Miller did testify it would be helpful if the Board structured his payments where they were higher in the second and third quarters and lower in the first and fourth quarters.

15. Mr. Miller asserted he and his wife have been punished enough by the anxiety caused by this process and the hearing having been rescheduled multiple times.
  The Board takes judicial notice that this hearing has been rescheduled four times, of which at least one was at Mr. Miller’s request, one was due to illness, and at least once was due to the trailing calendar.

PRINCIPLES OF LAW
Employers have a duty to report injuries sustained by their employees to the Division of Workers’ Compensation.

Sec. 23.30.070. Report of injury to division.

(a) Within 10 days from the date the employer has knowledge of an injury or death or from the date the employer has knowledge of a disease or infection, alleged by an employee or on behalf of an employee to have arisen out of and in the course and scope of the employment, the employer shall send to the division a report setting out

(1) the name, address, and business of the employer;

(2) the name, address, and occupation of the employee;

(3) the cause and nature of the alleged injury or death;

(4) the year, month, day, and hour when and the particular locality where the alleged injury or death occurred; and

(5) the other information that the division may require.

  
…

(e) If the employer or the carrier has been given notice, or the employer, or an agent of the employer in charge of the business in the place where the injury occurred, or the carrier has knowledge of an injury or death of an employee and fails, neglects, or refuses to file a report of it as required by (a) of this section, the limitations of AS 23.30.105(a) of this chapter does not begin to run against the claim of the injured employee or the employee’s dependents entitled to compensation, or in favor of either the employer or the carrier, until the report has been furnished as required of (a) of this section.

(f) An employer who fails or refuses to send a report required of the employer by this section or who fails or refuses to send the report required by (a) of this section within the time required shall, if so required by the board, pay the employee or legal representative of the employee or other person entitled to compensation by reason of the employee’s injury or death an additional award equal to 20 percent of the amounts that were unpaid when due.  The award shall be against the employer or the insurance carrier, or both.

Employers have a duty to insure their employees against work-related injury.  

Sec. 23.30.060. Election of direct payment presumed.

(a) An employer is conclusively presumed to have elected to pay compensation directly to employees for injuries sustained arising out of and in the course of the employment according to the provisions of this chapter, until notice in writing of insurance, stating the name and address of the insurance company and the period of insurance, is given to the employee. 

Sec. 23.30.075 Employer’s liability to pay.

(a) An employer under this chapter, unless exempted, shall either insure and keep insured for the employer's liability under this chapter in an insurance company or association ... or shall furnish the board satisfactory proof of the employer's financial ability to pay directly the compensation provided for.... 
(b) If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the board, upon conviction the court shall impose a fine of $10,000 and may impose a sentence of imprisonment for not more than one year . . . If an employer is a corporation, all persons who, at the time of the injury or death, had authority to insure the corporation or apply for a certificate of self-insurance, and the person actively in charge of the business of the corporation shall be subject to the penalties prescribed in this subsection and shall be personally, jointly, and severally liable together with the corporation for the payment of all compensation or other benefits in which the corporation is liable under this chapter if the corporation at that time is not insured or qualified as a self-insurer.

 When an employer is subject to the requirement of AS 23.30.075 and fails to comply, we may assess a civil penalty.  
Sec. 23.30.080 Employer’s failure to insure.

. . . .

(f) If an employer fails to insure or provide security as required by AS 23.30.075, the division may petition the board to assess a civil penalty of up to $1,000.00 for each employee for each day an employee is employed while the employer failed to insure or provide the security required by AS 23.30.075.  The failure of an employer to file evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption that the employer failed to insure or provide security as required by 
AS 23.30.075.

The law requires employers to file evidence of compliance with the workers’ compensation insurance requirements.

Sec 23.30.085 Duty of employer to file evidence of compliance.

(a) An employer subject to this chapter, unless exempted, shall initially file evidence of his compliance with the insurance provisions of this chapter with the division, in the form prescribed by the director. The employer shall also give evidence of compliance within 10 days after the termination of the employer’s insurance by expiration or cancellation. These requirements do not apply to an employer who has certification from the board of the employer’s financial ability to pay compensation directly without insurance.
(b) If an employer fails, refuses, or neglects to comply with the provision of this section, the employer shall be subject to the penalties provided in AS 23.30.070 . . . .
AS 23.30.122. Credibility of witnesses.

The board has the sole power to determine the credibility of a witness. A finding by the board concerning the weight to be accorded a witness's testimony, including medical testimony and reports, is conclusive even if the evidence is conflicting or susceptible to contrary conclusions.


ANALYSIS
The Division contends Employer operated a business utilizing employee labor without filing proof of workers’ compensation insurance and without workers’ compensation insurance.  The Division contends a civil penalty should be assessed against Employer.  Employer does not dispute this contention and contends the Board should consider mitigating factors in any civil penalty assessed.  The Employer asserts he has been penalized enough by the anxiety of the investigation and the delay in getting to hearing.

1. Has Employer failed to file proof of workers' compensation liability insurance required by AS 23.30.085(a)?

The law requires an employer to file proof of compliance with the workers’ compensation insurance requirements.  Employer admitted it failed to file proof of compliance during the specified

periods.  Employer failed to file proof of workers’ compensation liability insurance during the period November 30, 2003 to January 6, 2009.

2. Has Employer failed to provide workers’ compensation insurance coverage required by
 AS 23.30.075(a)?

Where an employer fails to provide evidence of compliance or ceases to be an employer during a specified period, the law presumes the employer failed to insure or provide security as required by AS 23.30.075.  Employer failed to file proof of workers’ compensation liability insurance during the period November 30, 2003 to January 6, 2009.   Employer provided no evidence to rebut the presumption it failed to insure or provide security under AS 23.30.075.  Rather, employer concedes it was out of compliance during the stated periods.  Employer failed to insure for workers’ compensation liability while using employee labor from November 30, 2003 to January 6, 2009, in violation of AS 23.30.075(a).  

Where an employer is uninsured, or has otherwise failed to give notice in writing of insurance to its employees, an employer is conclusively presumed to have elected to pay compensation directly to employees for injuries sustained arising out of and in the course of the employment. 
   

Based upon employer’s failure to insure, it has elected direct payment of compensation for any claims arising during the periods it was in violation of AS 23.30.075. 

For periods after November 7, 2005, where an employer fails to insure, it is subject to penalties of up to $1,000.00 per uninsured employee work day.  Having failed to insure during the period November 30, 2003 to January 6, 2009, Employer is subject to the penalty provisions in AS 23.30.080 for these time periods. 

Under AS 23.30.075(b), Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Miller’s Market, Just Right Trucking, and Mustard Seed Development are directly, jointly and severally liable for benefits under the Alaska Workers’ Compensation Act for any possible claims arising during periods it was in violation of AS 23.30.075.

3. Should Employer be assessed a civil penalty pursuant to AS 23.30.080(f) for its failure to insure, and if so, in what amount?  

Since the November 7, 2005, effective date of the 2005 amendments to the Alaska Workers’ Compensation Act, when an employer subject to the requirements of AS 23.30.075 fails to insure, the law grants the board discretion to assess a civil penalty of up to $1,000.00 for each employee, for each day an employee is employed while the employer fails to insure.  It has been noted that Alaska’s penalty provision at AS 23.30.080(f) is one of the highest in the nation.
 The severity of the statute is a statement of policy that failure to insure for worker’s compensation liability will not be tolerated in Alaska.  The legislature has made its intentions clear; uninsured employers are subject to a severe penalty when employees are permitted to work without coverage for workers’ compensation liability in place.
  Since November 7, 2005, employer is alleged to have operated without insurance for at least 8,657 uninsured employee work days, a significant number.  
In assessing an appropriate civil penalty, consideration is given to a number of factors to determine whether an uninsured employer’s conduct, or the impact of that conduct, aggravates or mitigates its offense. A penalty is assessed based on the unique circumstances arising in each case.  The primary goal of a penalty under AS 23.30.080(f) is not to be unreasonably punitive, but rather to bring the employer into compliance, deter future lapses, ensure the continued employment of the business’ employees in a safe work environment, and to satisfy the community’s interest in fairly penalizing the offender.
  A penalty is not intended to destroy a business or cause the loss of employment.
  AS 23.30.080(f) permits assessment of “a civil penalty of up to $1,000 per day of employment per uninsured employee when an employer is uninsured.”  Based upon this specific statutory language and AS 23.30.135(a),
 discretion is granted to assess an appropriate civil penalty considering the specific facts of each case, and the assessment may be between zero and $1,000.00 per day per uninsured employee.    The maximum penalty for which Employer is liable is $8,657,000.00.  Considering the unique circumstances of this case, however, this sum is excessive, and would lead to destruction of this business.  

Former decisions discussed a number of aggravating and mitigating factors considered in determining appropriate civil penalties under AS 23.30.080(f).  Those factors include:  number of days of uninsured employee labor, the size of the business, the record of injuries of the employer, both in general and during the uninsured period, the extent of employer’s compliance with the Act, the diligence exercised in remedying the failure to insure, the clarity of notice of insurance cancellation, employer’s compliance with the investigation and remedial requirements, the risk of employer’s workplace, the impact of the penalty on employer’s ability to continue to conduct business, the impact of the penalty on the employees, the impact of the penalty on employer’s community, whether employer acted in blatant disregard for the statutory requirements, whether employer properly accepted service of the Division’s petition and whether employer violated a stop order, and credibility of employer’s promises to correct its behavior.  Based on these factors, a wide range of penalties have been found reasonable based on the specific circumstance of the violation.
  

Mr. Miller was contacted by the Division when it was uninsured previously.  Once the employer became insured, the Division closed its case.  Having gotten away with it once, two years after his first lapse he let his insurance lapse again.  However, in the interim the Alaska Legislature made a clear statement that employers would not be allowed to get away with being uninsured any more.  It is clear this employer failed to be deterred by the Division’s action in his earlier case, and also failed to appreciate the importance and requirement of maintaining workers’ compensation coverage.

In this case, employer utilized employee labor without acquiring workers’ compensation insurance from November 30, 2003 to January 6, 2009 for 1,864 days before being contacted by the Division.  The Board is also concerned about the employer’s admissions of unreported injuries, and the possibility of injured workers who were not aware of their rights under the Act.  There are a significant number of aggravating factors in this case.  Accordingly, a civil penalty for employer’s violation of AS 23.30.075 will be assessed.

The lapses in coverage total 1,156 days after November 7, 2005.  Such extensive and repeated lapses cannot be considered inadvertent.  The premium employer would have paid had insurance been properly obtained would have been $18,345.16 for this lapse in coverage.  The Board finds no mitigating factors in this case.  The Board considers the claim by Mr. Miller that he has been punished enough by the anxiety of this process to be without merit since he requested the rescheduling at least once and that hearing was the second scheduled date for hearing.  Without Mr. Miller’s request to reschedule this case would have been heard months earlier.  The Board also finds Mr. Miller lacks credibility especially in his claim that he cannot afford to make any payment on a penalty assessed by the Board.
  There are several aggravating factors to consider:  Employer’s failure to maintain workers’ compensation coverage after previously being notified of a lack of coverage, a large number of uninsured employee workdays over a long period of time, and unreported injuries while uninsured.  

A civil penalty will be based upon 8,657 uninsured employee work days.  In light of the board’s previous decisions weighing aggravating and mitigating factors, and considering the unique circumstances of this case, a penalty of $15.00 per uninsured employee work day best serves the intent of the Act.  Employer will be assessed a civil penalty of $15.00 per day for 8,657 uninsured employee work days, for a civil penalty of $129,855.00.  Because a greater penalty may jeopardize the continued viability of the business, one half of this penalty, or $64,927.50, will be suspended on the condition employer promptly pays the balance of $64,927.50, and continuously maintains workers’ compensation insurance for its employees as required by law, for the next ten years.  

To assist employer in meeting this obligation, a payment plan will be permitted.  If employer fails to timely make the ordered payments or permits its workers’ compensation insurance coverage to lapse during the payment period, the entire balance, including the suspended portion of the civil penalty, shall become immediately due and payable. 

CONCLUSIONS OF LAW

 1)
Employer failed to file evidence of compliance with the workers’ compensation insurance requirements for the period from November 30, 2003 to January 6, 2009.  Employer was in violation of AS 23.30.085(a) and (b) during those periods.  Employer is subject to the liabilities set out in AS 23.30.060(a), and the penalties provided in AS 23.30.070(f) for any valid claims of injury arising during the periods it was in violation of AS 23.30.085.

2)
Employer failed to provide workers’ compensation insurance coverage required by 
AS 23.30.075, during the period November 30, 2003 to January 6, 2009.  Employer was in violation of AS 23.30.075 during these periods.  As a matter of law, based upon Employer’s failure to insure, it has elected direct payment of compensation for any claims arising during these periods it was in violation of AS 23.30.075.  As a further matter of law, under AS 23.30.075(b), Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development, are directly, jointly and severally liable for benefits under the Alaska Workers’ Compensation Act for any possible claims arising during these periods it was in violation of 
AS 23.30.075.

3)
Further, employer is subject to assessment of a civil penalty for failure to insure pursuant to AS 23.30.080(f) during the periods November 30, 2003 to January 6, 2009.               

                                                                   ORDER

1) Pursuant to AS 23.30.060, Employer Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development, are personally, jointly, severally, and directly for all compensable claims arising during the periods Employer was in violation of AS 23.30.075.  Employer is subject to the penalties provided in AS 23.30.080 for any claims arising during the period in which Employer was in violation of AS 23.30.075.

2) Employer shall maintain workers’ compensation insurance coverage for all employees, and shall continue to file evidence of compliance in accord with AS 23.30.085.

3) Employer shall pay a civil penalty of $129,855.00.  The sum of $64,927.50 of the civil penalty will be suspended, and Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development, shall pay the unsuspended portion of the civil penalty in the amount of $64,927.50, upon the condition that if Employer fails to timely pay the unsuspended portion of the civil penalty assessed, fails to make timely payments under the payment plan approved by the board, or fails to fully comply with  AS 23.30.075 or other provisions of the Act during the seven year payment plan outlined below, the entire suspended amount shall be due and owing.  

4) Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development, shall pay the $64,927.50 unsuspended portion of the civil penalty pursuant to the following plan:  Employer shall make an initial payment of $1,030.71 within seven days after its receipt of this decision and order.  Thereafter, employer shall make monthly payments for eighty-three months, commencing on the first day of May, 2010, with the final payment due on April 1, 2017.  The payment for the months of January, February, March, October, November, and December shall be $515.30.  The payments for the months of April, May, June, July, August, and September shall be $1,030.80.  If Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development., fail to make the initial payment within seven days of receipt of this decision and order, or any of the remaining eighty-three payments within seven days of the monthly due date, the balance of the civil penalty, including the suspended portion, shall immediately become due.  Under 
AS 23.30.080(g), the Director of the Division of Workers’ Compensation may declare Gary L. Miller, Deborah S. Miller, Miller’s Market, Little Millers, Just Right Trucking, and Mustard Seed Development, in default. 

5) Payments shall be made in accord with AS 23.30.080(g), to the Alaska Department of Labor, Division of Workers’ Compensation, Juneau Office, P.O. Box 115512, Juneau, Alaska 99811-5512.  Employer shall make its checks payable to the Alaska Workers’ Compensation Benefits Guaranty Fund. Checks must include AWCB Case Number 700002908, in addition to the AWCB Decision Number 10-0049.   Pending payment of the civil penalties assessed under AS 23.30.080(f) in accord with this Decision and Order, jurisdiction shall be maintained over this matter.

6) The Special Investigations Section of the Workers’ Compensation Division shall monitor the employer for compliance with AS 23.30.075, AS 23.30.085, and for timely payment of the civil penalty set forth herein, on a quarterly basis, for a period of not less than ten (10) years. Upon full, timely compliance by Employer as set forth herein, the Special Investigations Section shall, within 30 days, prepare a proposed Order of Discharge of Liability for Penalty for the board’s approval and issuance.
Dated at Anchorage, Alaska on March 10, 2010.
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APPEAL PROCEDURES
This compensation order is a final decision.  It becomes effective when filed in the office of the Board unless proceedings to appeal it are instituted.  Effective November 7, 2005 proceedings to appeal must be instituted in the Alaska Workers’ Compensation Appeals Commission within 30 days of the filing of this decision and be brought by a party in interest against the Board and all other parties to the proceedings before the Board. If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied due to the absence of any action on the reconsideration request, whichever is earlier. AS 23.30.127

An appeal may be initiated by filing with the office of the Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from and 2) a statement of the grounds upon which the appeal is taken.  A cross-appeal may be initiated by filing with the office of the Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  AS 23.30.128

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Decision and Order in the matter of employee / applicant; v. Gary L. Miller d/b/a Miller’s Market, employer(s); Case No(s). 700002908; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on March 10, 2010.








Kim Weaver, Assistant Clerk 1
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� Christensen testimony.  The Division maintains a hotline for people to call in tips regarding workers’ compensation fraud including uninsured employers.


� Miller testimony.  Miller letter 10/29/09.


� ESD records.


� Miller’s Market Profit & Loss January 1 through December 8, 2009.


� ESD records.  Miller testimony.


� Schedule C of 2006, 2007, and 2008 tax returns.  Employer was directed by the Board at hearing to file his entire tax returns with all attachments and schedules, but chose not to do so.


� Christensen testimony.
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� AS 23.30.122.
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� Worker’s Compensation System.


� See AS 23.30.060.  


� See e.g., In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, 2006); In re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006); In re Edwell John, Jr., AWCB Decision No. 06-0059 (February 14, 2006).


� See Committee Minutes from March 10, 2005, SB 130, before the Senate Labor and Commerce Committee, testimony of Director of Workers’ Compensation, Paul Lisanke, beginning at 1:47:55 PM.  


� Alaska R & C Communications, LLC v. State of Alaska, Division of Workers’ Compensation, Alaska Workers’ Compensation Appeals Commission,  AWCAC Appeal No. 07-043 (September 16, 2008).


� Id. at page 27.


� AS 23.30.135(a) provides in relevant part: “In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .”


� See, e.g., In Re Wrangell Seafoods, Inc., AWCB Decision No. 06-0055 (March 6, 2006) [$500.00 per employee per day], In Re Wrangell Seafoods, Inc., AWCB Decision No. 07- 0093 (April 20, 2007) [$1,000.00 per employee per day]; In Re Edwell John, Jr., d/b/a Admiralty Computers, AWCB Decision No. 06-0059 (March 8, 2006) [$25.00 per employee per day], In re Absolute Fresh Seafoods, Inc., AWCB Decision No. 07-0014 (January 30, 2007) [$20.00 per employee per day], In re Alaska Native Brotherhood #2, AWCB Decision No. 06-0113 (May 8, re Rendezvous, Inc., AWCB Decision No. 07-0072 (April 4, 2007) [$75.00 per employee per day]; In re Corporate 2006) [$15.00 per employee per day], In re Alaska Sportfishing Adventures, LLC, AWCB Decision No. 07-0040 (March 1, 2007) [$20.00 per employee per day], In re St. Mary’s Assisted Living Home, AWCB Decision No. 07-0059 (March 21, 2007) [$30.00 per employee per day], In Chiropractic, Inc., AWCB Decision No. 07-0098 (May 8, 2007) [$35.00 per employee per day]; In re EM Enterprises, Inc., AWCB Decision No. 07-0104 (April 25, 2007) [$35.00 per employee per day], In re Thompson Log & Gift, AWCB Decision No. 07-0062 (March 23, 2007) [$5.00 per employee per day], In re Hummingbird Services, AWCB Decision No. 07-0013 (January 26, 2007) [$15.00 per employee per day], In re Academy of Hair Design, AWCB Decision No. 07-0122 (May 10, 2007) [$70.00 per employee per day]; In re Halo Salon, AWCB Decision No. 07-0142 (May 30, 2007) [$30.00 per employee per day]; In re Pizza Express, AWCB Decision No. 07-0144 (May 30, 2007) [$30.00 per employee per day]; In re White Spot Café, AWCB Decision No. 07-0174 (June 27, 2007) [$30.00 per employee per day]; In re Outboard Shop, AWCB Decision No. 07-0197 (July 12, 2007) [$30.00 per employee per day].


� AS 23.20.122.
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