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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512
Juneau, Alaska 99811-5512

	SAMI A. SAAD, 

                                               Employee, 

                                               v. 

TRIDENT SEAFOODS CORP.,

                                               Employer,                                                                                         

and 

LIBERTY MUTUAL INSURANCE COMPANIES,

                                               Insurer.

	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	INTERLOCUTORY 

DECISION AND ORDER

        AWCB Case No.  200708366

        AWCB Decision No.  10-0093 

         Filed with AWCB Anchorage, Alaska

         on May 21, 2010


Employer’s petition to stay the second independent medical examination (SIME), scheduled  to take place on May 29, 2010, until Employee produces all medical records for care recently obtained abroad, was heard on May 12, 2010, in Anchorage, Alaska.  Employee failed to appear.  Attorney Tasha Porcello appeared on behalf of the employer and insurer (collectively, Employer).  The hearing proceeded in Employee’s absence.  The propriety of proceeding in Employee’s absence is fully discussed below.  The record closed at the hearing’s conclusion on May 12, 2010.

ISSUE

Should the SIME scheduled for May 29, 2010, be postponed or cancelled?

FINDINGS OF FACT

The findings here are limited to those necessary to answer the narrow question whether the SIME scheduled for May 29, 2010, should be postponed or cancelled.  The following facts are established by a preponderance of the evidence: 

1. On January 1, 2009, Claimant filed a Workers’ Compensation Claim (WCC) seeking temporary total disability (TTD), permanent partial impairment (PPI), medical costs, and alleging unfair and frivolous controversion, for bilateral hand injuries, specifically bilateral tendon sheath ganglions, resulting from the long hours and the level and repetitive nature of his work in Employer’s fish processing plant in 2007.  Employer controverted all claims for relief.

2. An initial prehearing conference was conducted on July 9, 2009.  At this prehearing conference, the parties stipulated to an SIME.  (Prehearing Conference Summary or PHCS, July 9, 2009, Hearing Officer Soule presiding).

3. An SIME was first scheduled with Christopher Wilson, MD, on January 5, 2010.  Employee was in the United Arab Emirates (UAE) seeking medical care and failed to attend.   Employer was assessed a $500.00 cancellation fee.  (Cancellation Fee Notice, January 7, 2010).

4. On February 16, 2010, a prehearing conference was held to discuss the status of the SIME.  Both parties attended the prehearing conference.  Employee explained he did not receive the notice of the SIME because he was out of the country in December, 2009 and January, 2010, and did not return until January 23, 2010, after the SIME was scheduled to occur.  He noted he needs four to six weeks advance notice of an SIME appointment.  Employee further expressed concern the employer or insurer had contacted Dr. Wilson, and he was reluctant to attend an SIME unless the identity of the SIME physician was not disclosed to the employer until after the examination.  Employee requested another SIME physician be appointed.  Employer’s attorney agreed to these requests.
  The parties agreed Employee would pay out-of-pocket expenses for his attendance at the SIME, and Employer would reimburse him for his travel and lodging expenses.  Employee agreed to sign releases and provide Employer copies of the medical records from his treatment in UAE. (PHCS, February 16, 2010, Hearing Office Ringel, presiding.)

5. Another SIME physician was selected and an SIME was scheduled to take place on Saturday, April 24, 2010.  On March 11, 2010, Employee was sent notice of the re-scheduled SIME.  Employer was sent a copy of the notice sent to Employee, with the identity of the SIME physician, as well as the date, time and location of the examination redacted.  Also on March 11, 2010, the second SIME physician was provided with two SIME binders, one dated “7.27.2009” containing Bates stamped pages 001-0024, and a Supplemental SIME binder dated “8.28.2009” containing Bates stamped pages 0025-0047.

6. On March 31, 2010, Employer filed a Petition to stay the SIME until Employee provided Employer with “All medical reports and diagnostic testing performed in Dubai, United Arab Emirates (U.A.E.);” and for an “Order compelling employee to produce non-redacted medical reports and diagnostic testing performed in ‘Dubai’ in January 2010.” 

7. On April 9, 2010, a prehearing conference was held to discuss Employer’s petition.  Both parties attended.  At the prehearing conference Employer filed supporting material demonstrating a release signed by Employee had been inadequate to obtain the medical records from UAE.  Employer noted it was informed by a representative at Al Noor Hospital that no medical records can be obtained by a third party in “Dubai” without a court order, but that they will be provided directly to the patient.  Employer argued the SIME should be postponed because Employee had not yet provided to Employer copies of those medical records, which, at the February 16, 2010 prehearing conference, he had agreed to provide.  Employee offered to retrieve the records himself if Employer paid his expenses to return to “Dubai.”  Employer declined Employee’s offer.  Employee repeatedly noted he did not believe it was his problem, he had cooperated, and, noting Ms. Porcello was an attorney, argued she should know how to obtain the records.  Employer’s petition to stay the SIME was set for hearing on April 21, 2010.  Legal memoranda were due for filing no later than April 14, 2010. (PHCS April 9, 2010, Hearing Officer Talis Colberg presiding).  Employer timely filed a Hearing Brief on April 14, 2010, seeking postponement of the SIME until the “Dubai” medical records were provided. 

8. On April 13, 2010, having been informed Employee would be out of the country on April 21, 2010, and knowing the SIME was scheduled three days later in Washington state, WCO Deborah Simpson re-scheduled the April 24, 2010, SIME until May 29, 2010, sending notice to Employee with all the details of the rescheduled appointment; and sending a redacted notice to the Employer.  Ms. Simpson’s re-scheduling the SIME was outside the SIME physician’s cancellation period, so no cancellation or postponement fee was incurred.

9. Because Employee would be out of the country for treatment by a new physician or physicians on April 21, 2010, the date scheduled for hearing Employer’s petition to stay the SIME, on April 16, 2010, another prehearing conference was held on shortened time at the request of the Employer.  Both parties attended the prehearing conference telephonically.  There is no indication from the PHCS whether Employee would have returned from the UAE by April 24, 2010, the rescheduled date for the SIME.  In response to Employer’s request for the name of the new treating physician or physicians Employee was seeing out of the country, Employee stated one of the physicians is named “Richard [last name unknown],” who Employee described as a well-known surgical specialist from Khartoum, Sudan.  Employee agreed to send to Ms. Porcello that day, April 16, 2010, the names and addresses of both physicians he would be seeing on this, his second, trip abroad for medical care.  (PHCS, April 16, 2010, WCO Deborah Simpson presiding).

10. At the April 16, 2010 prehearing conference, the parties also discussed the status of the medical records from Employee’s medical treatment in UAE in January, 2010.  Employer noted the documentation Employee provided consisted of:  (a) a signed medical release without the name of the doctor completed; (b) a Fedex receipt for $36.00; (c) an invoice for the San Marco Hotel (in Dubai); (d) a Thrifty car rental (in Abu Dhabi) bill for “300,”  (e) a piece of paper with notes regarding two $100 taxi charges; (f) a radiology report ordered by Ahmed Mustapha Al Okla, with Employee’s name and a file number; and (g) A guest folio for the L’Arabia Hotel for “570.” Ms. Porcello noted her office has been unable to obtain any medical records from Al Noor Hospital.  An affidavit in the file from paralegal Richard Degenhardt supports these contentions. Employee noted the name of his UAE treating physician is the same as that appearing on the radiological report, Dr. Ahmed Mustapha Al Okla.  (PHCS, April 16, 2010, WCO Deborah Simpson presiding).

11. Employer stated its objection to any scheduling of an SIME until all medical records, including those from the new treating physicians Employee would be seeing abroad in April 2010, had been obtained.  The workers’ compensation officer set Employer’s petition for hearing on May 12, 2010, noting the issue for hearing being whether the May 29, 2010 SIME should be postponed until such time as all medical records from all new treating physicians had been obtained. The PHCS stated the SIME with “Dr. Lipon” was tentatively re-scheduled for May 29, 2010, pending the outcome of the May 12, 2010, hearing.  (PHCS, April 16, 2010, WCO Deborah Simpson presiding).

12. The April 16, 2010, PHCS, containing notice of the May 12, 2010 oral hearing date on Employer’s petition to postpone the SIME, was served on the parties by regular mail on April 19, 2010.  (PHCS, Certificate of Service).  The PHCS was not returned from Employee’s address of record as undeliverable.

13. That the PHCS disclosed the name of the second SIME physician to Employer, when Employer had agreed to Employee’s request the identity be withheld until after the SIME was conducted, was an unfortunate but understandable oversight given the unusual nature of Employee’s request, Employer’s willingness not to oppose it, and the fact the April 16, 2010 prehearing was handled by the fourth board designee or workers’ compensation officer assigned to this case in the previous nine months.  There is no evidence, nor any plausible reason to believe Employer or its representatives would contact Dr. Lipon in violation of 8 AAC 45.092(i).
14. On April 19, 2010, by both regular and certified mail, the parties were sent a Notice of the hearing on May 12, 2010.  Neither the Notice sent to Employee by regular mail, nor a return receipt for the Notice sent by certified mail, was returned from Employee’s address of record as undelivered, undeliverable or unclaimed.

15. On April 26, 2010, Employer filed with the board a “Third Supplemental SIME Binder” containing Bates stamped pages 0057-0059, comprised of the medical records from Employee’s January, 2010, medical treatment in the UAE, specifically a January 7, 2010 Medical Report from Dr. Ahmed Mostafa Al Okla; a Radiology Department Requisition Form from Al Noor Hospital; and a Prescription for Employee from Dr. Al Okla for Ibuprofen 400 mg tablets, and Paracetamol Sodium 173 mg tablets, dated January 7, 2010.  The Third Supplemental SIME Binder has not yet been provided to the SIME physician.

16. On May 7, 2010, Employer filed “Employer’s Notice to the Board.” It informed the board the January 2010 medical records from the provider Employee consulted in the UAE had been provided, but those from the provider or providers he consulted in April 2010, had not been produced.  Employer offered if Employee provided the April 2010 medical report from his latest physician, it would withdraw its petition and the May 12, 2010, hearing could be cancelled.  Employer noted it had left a voice mail message for Employee on May 5, 2010, but had had no response.  Employer reiterated its request the SIME be postponed and the Employee be ordered to produce the April 2010 reports if those records were not timely and voluntarily produced.  Employer further requested if Employee failed to attend the hearing or provide the newest records no later than May 12, 2010, the SIME be cancelled.  
17. On May 11, 2010, a voice mail message was left for Employee at his telephone number of record by WCO Deborah Simpson notifying him his case was set for 11:00 a.m. the following day.  Ms. Simpson received no return phone call from Employee.

18. On May 12, 2010, before the start of the scheduled hearing, the US Postal Service Tracking System reported the Hearing Notice, for which two certified mail notices were left for Employee on April 22, and April 28, 2010, was still unclaimed.  At 11:00 a.m. Employee did not call in to participate in the hearing telephonically.  On the record the Board Chair attempted to again contact Employee at his telephone number of record, including providing the hearing room’s direct call back number to what the voice mail system identified as a pager.  Employee did not respond.

19. At the hearing Employer informed the Board it had not received the medical records from Employee’s medical treatment in April 2010.  In order to move the case forward without further delay, however, Employer modified its request the SIME be postponed or cancelled, and requested only that the SIME physician be instructed not to complete his report until he and the Employer obtained the medical records from the April 2010 treatment. 

PRINCIPLES OF LAW

AS 23.30.001.  Intent of the legislature and construction of chapter.  It is the intent of the legislature that

1) this chapter be interpreted so as to ensure the quick, efficient, fair, and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to the employers who are subject to the provisions of this chapter;

AS 23.30.095.  Medical treatments, services, and examinations.  …

(k) In the event of a medical dispute regarding determinations of causation . . . or compensability between the employee’s attending physician and the employer’s independent medical evaluation, the board may require that a second independent medical evaluation be conducted by a physician or physicians selected by the board from a list established and maintained by the board.  The cost of an examination and medical report shall be paid by the employer.  The report of an independent medical examiner shall be furnished to the board and to the parties within 14 days after the examination is concluded.  A person may not seek damages from an independent medical examiner caused by the rendering of an opinion or providing testimony under this subsection, except in the event of fraud or gross incompetence.

AS 23.30.108.  Prehearings On Discovery Matters; Objections to Requests For Release of Information; Sanctions For Noncompliance…(c) At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury.  If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense…
AS 23.30.135.  Procedure before the board.  In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided in this chapter.  The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties. . . .

The Act and case law strongly favor development of an inclusive medical record for consideration at hearing.  Regarding medical evaluations and discovery process generally, the Alaska Supreme Court encourages “liberal and wide-ranging discovery under the Rules of Civil Procedure.”  Schwab v. Hooper Elec., AWCB Decision No. 87‑0322 at 4, n.2 (December 11, 1987) (citing United Services Automobile Ass’n v. Werley, 526 P.2d 28, 31 (Alaska 1974). If a party unreasonably refuses to provide information, AS 23.30.108(c) and AS 23.30.135 grant broad, discretionary authority to make orders assuring parties obtain the relevant evidence necessary to litigate or resolve their claims.  Bathony v. State of Alaska, D.E.C., AWCB Decision No. 98-0053 (March 18, 1998).    
8 AAC 45.050.  Pleadings…

(f)  Stipulations…  

(2) Stipulations between the parties may be made at any time in writing before the close of the record, or may be made orally in the course of a hearing or a prehearing.

(3) Stipulations of fact or to procedures are binding upon the parties to the stipulation and have the effect of an order unless the board, for good cause, relieves a party from the terms of the stipulation… 

8 AAC 45.052.  Medical summary.  (a) A medical summary on form 07-6103, listing each medical report in the claimant’s or petition’s possession which is or may be relevant to the claim or petition, must be filed with a claim or petition.  The claimant or petitioner shall serve a copy of the summary form, along with copies of the medical reports, upon all parties to the case and shall file the original summary form with the board…

(d) After a claim or petition is filed, all parties must file with the board an updated medical summary form within five days after getting an additional medical report.  A copy of the medical summary form, together with copies of the medical reports listed on the form, must be served upon all parties at the time the medical summary is filed with the board.  (emphasis added).

8 AAC 45.060.  Service…

(b) Service must be done, either personally, by facsimile, electronically, or by mail, in accordance with due process.  Service by mail is complete at the time of deposit in the mail if mailed with sufficient postage and properly addressed to the party at the party’s last known address ...

(e) 
Upon its own motion …the board will serve notice of time and place of hearing upon all parties at least 10 days before the date of the hearing…

(g)  
If after due diligence, service cannot be done personally, electronically, by facsimile or by mail, the board will, in its discretion, find a party has been served if service was done by a method of procedure allowed by the Alaska Rules of Civil Procedure.

8 AAC 45.065. Prehearings…(c) After a prehearing the board . . . will issue a summary. . . .  The summary will limit the issues for hearing to those that are in dispute at the end of the prehearing. . . 

8 AAC 45.070.  Hearings. (a) Hearings will be held at the time and place fixed by notice served by the board under 8 AAC 45.060(e).  A hearing may be adjourned, postponed, or continued from time to time and from place to place at the discretion of the board or its designee, and in accordance with this chapter…

…

(f) If the board finds that a party was served with notice of hearing and is not present at the hearing, the board will, in its discretion, and in the following order of priority, 

(1) proceed with the hearing in the party's absence and, after taking evidence, decide the issues in the application or petition; 

(2) dismiss the case without prejudice; or 

(3) adjourn, postpone, or continue the hearing. 

(g) Except when the board or its designee determines that unusual and extenuating circumstances exist, the prehearing summary, if a prehearing was conducted and if applicable, governs the issues and the course of the hearing. . . .
8 AAC 45.074.  Continuances and cancellations.  (a)  A party may request the continuance or cancellation of a hearing by filing a

(1) petition with the board and serving a copy upon the opposing party…

(b)  Continuances or cancellations are not favored by the board and will not be routinely granted.  A hearing may be continued or cancelled only for good cause and in accordance with this section…

8 AAC 45.092.  Selection of an independent medical examiner.  (a) The board will maintain a list of physicians’ names for second independent medical evaluations…  

...
 (h) If the board requires an evaluation under AS 23.30.095(k), the board will, in its discretion, direct 

(1) a party to make two copies of all medical records, including medical providers' depositions, regarding the employee in the party's possession, put the copies in chronological order by date of treatment with the initial report on top and the most recent report at the end, number the copies consecutively, and put the copies in two separate binders; 

(2) the party making the copies to serve the two binders of medical records upon the opposing party together with an affidavit verifying that the binders contain copies of all the medical reports relating to the employee in the party's possession; 

(3) the party served with the binders to review the copies of the medical records to determine if the binders contain copies of all the employee's medical records in that party's possession. The party served with the binders must file the two binders with the board within 10 days of receipt and, if the binders are 

(A) complete, the party served with the binders must file the two sets of binders upon the board together with an affidavit verifying that the binders contain copies of all the employee's medical records in the party's possession; or 

(B) incomplete, the party served with the binders must file the two binders upon the board together with two supplemental binders with copies of the medical records in that party's possession that were missing from the binders and an affidavit verifying that the binders contain copies of all medical records in the party's possession. The copies of the medical records in the supplemental binders must be placed in chronological order by date of treatment and numbered consecutively. The party must also serve the party who prepared the first set of binders with a copy of the supplemental binder together with an affidavit verifying that the binder is identical to the supplemental binders filed with the board; 

(4) the party, who receives additional medical records after the two binders have been prepared and filed with the board, to make three copies of the additional medical records, put the copies in three separate binders in chronological order by date of treatment, and number the copies consecutively. The party must file two of the additional binders with the board within seven days after receiving the medical records. The party must serve one of the additional binders on the opposing party, together with an affidavit stating the binder is identical to the binders filed with the board, within seven days after receiving the medical records. 
(i) The report of the physician who is serving as an independent medical examiner must be done within 14 days after the evaluation ends.  The evaluation ends when the physician reviews the medical records provided by the board, receives the results of all consultations and tests, and examines the injured worker, if that is necessary.  The board will presume the evaluation ended after the injured worker was examined.  If the evaluation ended at a later date, the physician must state in his report the date the evaluation was done.  An examiner’s report must be received by the board within 21 days after the evaluation ended…Until the parties receive the second independent medical examiner’s written report, communications by and with the second independent medical examiner are limited, as follows:

(1)  a party or party’s representative and the examiner may communicate as needed to schedule or change the scheduling of the examination;

(2) 
the employee and the examiner may communicate as necessary to complete the examination;

(3) 
the examiner’s communications with a physician who has examined, treated, or evaluated the employee must be in writing, and a copy of the written communication must be sent to the board and the parties; the examiner must request the physician report in writing and request that the physician not communicate in any other manner with the examiner about the employee’s condition, treatment or claim. (emphasis added)
(j) After a party receives an examiner’s report, communication with the examiner is limited as follows and must be in accord with this subsection.  If a party wants the opportunity to

(1) submit interrogatories or depose the examiner, the party must

(A) file with the board and serve upon the examiner and all parties, within 30 days after receiving the examiner’s report, a notice of scheduling a deposition or copies of the interrogatories; if notice or the interrogatories are not served in accordance with this paragraph, the party waives the right to question the examiner unless the opposing party gives timely notice of scheduling a deposition or serves interrogatories; and

(B) initially pay the examiner’s charges to respond to the interrogatories or for being deposed; after a hearing and in accordance with AS 23.30.145 or AS 23.30.155(d), the charges may be awarded as costs to the prevailing party; . . . .

(2) communicate with the examiner regarding the evaluation or report, the party must communicate in writing, serve the other parties with a copy of the written communication at the same time the communication is sent or personally delivered to the examiner, and file a copy of the written communication with the board…
ANALYSIS

The law requires hearings be held at the time and placed fixed by notice served by the board. The board has discretionary authority to proceed with a hearing in a party’s absence if it finds the party was served with notice of the hearing but failed to appear.  Continuances are disfavored, and will only be granted for good cause. 

Service by mail is complete at the time of deposit in the mail if mailed with sufficient postage and properly addressed to the party at the party’s last known address. Notice of the May 12 hearing was mailed to Employee by certified and regular mail on April 19.  Although Employee never claimed the Notice sent by certified mail, the Notice sent by regular mail to his address of record was never returned as undelivered.  Thus service was completed and Employee was properly served with Notice of the May 12, 2010, hearing.  In addition, Employee was present at the April 16, 2010, prehearing conference at which the April 21, 2010 hearing date was postponed because Employee would be out of the country, and the May 12 hearing date set.  At that prehearing conference, Employee did not indicate he would still be out of the country on May 12, 2010, did not object to the May 12 hearing date, and received actual notice of the May 12 hearing date.  Discretion to proceed with the May 12, 2010, hearing in Employee’s absence was appropriately exercised.

Should the SIME scheduled for May 29, 2010, be postponed or cancelled?

In the interest of moving this case forward without further delay, Employer, at the May 12, 2010 hearing, modified its earlier request the May 29, 2010 SIME be postponed or cancelled, and instead asked that the SIME physician’s clinical and physical examination of Employee proceed as scheduled, but that the SIME physician not complete or issue his written report until he receives all medical records from the board, including those from Employee’s overseas medical care in April 2010.    

The report of the physician who is serving as an independent medical examiner must be completed 14 days after the evaluation ends, and received by the board 21 days after the evaluation ends.  The evaluation ends when the physician has reviewed all of the medical records provided by the board, has received the results of all consultations and tests, and has examined the injured worker.   The SIME physician in this case has been provided with the first two SIME binders.  He has not yet been provided with the Third Supplemental SIME Binder containing three pages of medical records from Employee’s January, 2010, care in the UAE, nor has he been provided with the medical records from Employee’s overseas medical care in April 2010.  

The SIME will proceed as scheduled on May 29, 2010, for several reasons.  Employee has actual notice of the date, time and place of the May 29, 2010, SIME.  The SIME has been postponed once already, and to postpone it again would cause further unnecessary delay.  The Employer withdrew its request the SIME be postponed or cancelled.  Employer’s request the SIME physician simply delay issuance of his written report until he receives from the board the medical records for Employee’s most recent overseas medical care, is consistent with the law stating the SIME evaluation ends once the physician reviews the medical records provided by the board, receives the results of all consultations and tests, and examines the injured worker.  

While the law presumes the evaluation ends after the injured worker is examined, here, where the SIME is scheduled for May 29, 2010; Employee was seeking medical care abroad as late as late April 2010, which care will produce additional medical records; where it has proven difficult to obtain Employee’s medical records from abroad, and on the issue date of this decision, May 20, 2010, Employee has not yet served or filed the April 2010 medical records; and where those medical records have not been prepared in a supplemental binder in accordance with 8 AAC 45.092(h) for delivery by the board to the SIME physician, the presumption the evaluation will end once Employee is examined on May 29, 2010, is rebutted by substantial evidence.  Until the SIME physician has reviewed the additional medical records from Employee’s medical care abroad in April 2010, the evaluation will not have ended.  Once a fourth supplemental SIME binder containing the medical records from Employee’s April 2010 medical care has been filed, those documents will be forwarded to the SIME physician for his review, with the instruction he issue his report within 14 days of his receipt of the records, assuming, of course, Employee has presented himself for the scheduled clinical and physical examination on May 29, 2010.
CONCLUSIONS OF LAW

The clinical and physical examination portion of the SIME will proceed as scheduled on May 29, 2010.  Dr. Lipon will be instructed his evaluation has not ended, and his report should not be issued, until he receives from the board the third and fourth supplemental SIME binders containing medical records from the medical care Employee obtained abroad in January and April, 2010.

ORDER

1. Employer’s Petition to Stay the SIME is DENIED. 

2. Employer’s request the SIME report not be completed or issued until the board and the SIME physician receive Employee’s medical records from his care abroad in January and April, 2010, is GRANTED.

3. The clinical and physical examination portion of the SIME shall proceed as scheduled on May 29, 2010.

4. The parties shall prepare a fourth supplemental SIME binder in conformance with 8 AAC 45.092(h), containing the medical records from Employee’s medical care obtained abroad in April, 2010.

5. Dr. Lipon shall not complete or issue his SIME report until he has received and reviewed the third and fourth supplemental SIME binders containing the medical records for the medical care Employee obtained abroad in January and April, 2010.

6. Prior to May 29, 2010, WCO II Deborah Simpson shall inform Dr. Lipon consistent with this Decision and Order.

Dated at Anchorage, Alaska, this 21 day of May, 2010.


                                       ALASKA WORKERS' COMPENSATION BOARD



_________________________________



Linda M. Cerro, Designated Chairperson



_________________________________


                                           
Patricia Vollendorf, Member

                           
_________________________________



Don Gray, Member

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050. 

         EXTRAORDINARY REVIEW

Within 10 days after the date of service of the Board’s decision and order from which review is sought, and before the filing of a timely request for reconsideration of the Board decision and order from which review is sought, a party may file a motion for extraordinary review seeking review of an interlocutory or other non-final Board decision or order with the Alaska Workers’ Compensation Appeals Commission under 8 AAC 57.072 and 8 AAC 57.074.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of SAMI A. SAAD, employee  v. TRIDENT SEAFOODS CORP. and LIBERTY NORTHWEST INSURANCE CORP.,  Insurer; Case No. 200708366, dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, this 21 day of May, 2010.



Cynthia Stewart, Office Assistant I
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�  At the May 12, 2010 hearing Ms. Porcello assured the board she had not been in contact with Dr. Wilson as Employee alleged, but agreed to Employee’s request to change the SIME physician simply to be agreeable, and presumably, to avoid unnecessary conflict with this self-represented litigant.  Ms. Porcello’s representations to the board are credible.


� The parties hereafter refer to Employee’s first sojourn overseas for medical treatment as travel to “Dubai,” or medical records from “Dubai.”  The medical records ultimately produced for medical care Employee received in the United Arab Emirates in January, 2010, are from Al Noor Hospital, in Al Ain, UAE.  Official notice is taken that Al Ain is the second largest city in the Abu Dhabi Emirate, and is located 120 km south of the city of Dubai, which lies within the emirate of Dubai. Dubai International Airport is the hub for the Emirates Airline, which serves the city and emirate of Dubai, and the other emirates in the country. Hereafter Employee’s medical treatment in January, 2010, will be referred to as his treatment in the UAE. 


� The receipts from vendors in UAE do not indicate in which currency the services were billed or paid. Official notice is taken that the UAE Dirham is the unit of currency in the UAE.  Official notice is taken that the UAE Dirham and the US Dollar are not of equivalent value. In April, 2010, one US Dollar equaled 3.6 UAE Dirham.
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