COREY A. RUSSELL v. ROADRUNNER AMUSEMENT, INC.

ALASKA WORKERS’ COMPENSATION BOARD


P.O. Box 115512
Juneau, Alaska 99811-5512

	COREY A. RUSSELL, 

                                  Employee, 

                                      Applicant

                                               v. 

ROADRUNNER AMUSEMENT, INC.,

                                     Uninsured Employer,

and

THE ALASKA WORKERS’ COMPENSATION     ) 

BENEFITS GUARANTY FUND,
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)
	        FINAL DECISION AND ORDER

        AWCB Case No.  200822815

        AWCB Decision No.  12- 0063
         Filed with AWCB Anchorage, Alaska

         on March 30, 2012


Corey Russell’s (Employee) October 4, 2010 claim for benefits under the Alaska Workers’ Compensation Act (Act) was heard on September 7, 2011, in Anchorage, Alaska.  Employee appeared by telephone and testified.  Dan Graeber appeared and testified on behalf of Roadrunner Amusement, Inc. (Employer).  Joanne Pride appeared and testified on behalf of Wilton Adjustment Services and the Alaska Workers’ Compensation Guaranty Fund (Fund).  The record was held open to receive medical records from Anchorage Correctional Complex (ACC).  The records were received December 2, 2011.  The record closed when the panel next met and deliberated on February 29, 2012.  

ISSUES

Employee contends Employer is liable for medical benefits and permanent partial impairment (PPI) benefits related to his right knee injury, as he had no prior injury and his right knee continues to swell and cause him pain on a regular basis.  Employer contends Employee’s failure to seek medical treatment in a timely manner establishes any current need for treatment for Employee’s right knee condition or permanent impairment are not related to the July 7, 2008 work injury.

1) Is Employee entitled to continuing medical benefits from Employer for his right knee injury?

2) Is Employee entitled to an award of PPI benefits?

FINDINGS OF FACT

Evaluation of the record as a whole establishes the following facts and factual conclusions by a preponderance of the evidence:  

1) On July 4, 2005, Employee injured his right knee when he “jumped off a 4-wheeler.”  He complained of right knee pain as a result of this injury on January 2, 2006 and was given a seven-day off-work slip.  (ACC Progress Notes, January 2 – 5, 2006).

2) On September 7, 2006, Employee complained of left and right knee pain and requested a left knee brace.  An ACC medical provider noted right and left “prominent tibial tuberositus.”  (ACC Progress Notes, September 7, 2006).

3) On July 7, 2008, Employee injured his right knee while working for Employer, who owns and operates a Go-Kart track in Anchorage, when he “jumped over a fence to get to a kart.”  (Employee, Providence Alaska Medical Center (PAMC) Emergency Room report, July 7, 2008).

4) On July 7, 2008, Employer was uninsured for purposes of AS 23.30.075.  (Graeber).

5) Employee sought treatment the day of the injury at the PAMC emergency room.  Stephen Parker, M.D. noted slight edema and very small effusion, with mild tenderness to palpation along the medial joint line.  An x-ray taken that day revealed no acute injury but an “old avulsion-type injury of the anterior tibial tubercle.”  Employee was discharged with instructions to use a knee immobilizer, take ibuprofen and apply ice for pain and follow up with orthopedist Douglas Prevost, M.D. for reevaluation.  (Dr. Parker Emergency Room Report, July 7, 2008; Radiology report of David Moeller, M.D., July 7, 2008).

6) On July 9, 2008, Employee was arrested and incarcerated for probation violations.  (Employee, ACC records).

7) On July 9, 2008, Employee was evaluated by a prison medical provider who noted he wore a right knee brace and reported a possible torn ligament.  Employee reported he had a pending appointment with a private physician and was told he must reschedule it if he was not released before the appointment.  Employee was “upset” he would not be able to attend the appointment.  (ACC Progress Notes, July 9, 2008).

8) On July 12, 2008, ACC medical staff noted Employee injured his right knee at work and had an appointment scheduled at Providence Orthopedic Clinic on July 15, 2008.  A “possible ACL sprain/disruption” was noted.  (ACC Progress Notes, July 12, 2008).

9) On July 12, 2008, a prison medical service request stated “[patient] hyperextended R knee 7/6/08 (sic).  Seen @ Prov. ER 7/7.  Recommended f/u ortho. eval @ ACC, possible ACL sprain.  Please evaluate/provide recommendation.”  (ACC Prisoner Health Care Authorization/Medical Services Request, July 12, 2008).

10) Employee continued to complain of right knee pain to ACC medical staff from July through October 2008.  (ACC Progress Notes, July – October 2008).

11) On October 6, 2008, Employee was evaluated by Physical Therapist Laura Croix for a “R knee hyperextension injury on 07/06/08 (sic) working for Go Kart.”  Ms. Croix recommended three sessions of physical therapy to treat Employee’s right knee pain.  (PT Initial Evaluation, October 6, 2008).

12) Employee completed three sessions of physical therapy and reported decreased right knee pain and increased strength and range of motion.  (PT Discharge Summary, October 23, 2008).

13) Employee consistently reported “chronic mild pain” in his right knee until his release from prison in May 2009.  (ACC Progress Notes).

14) On October 4, 2010, Employee filed a workers’ compensation claim (WCC) seeking medical costs and PPI benefits.  In the claim form box #17, Employee stated “Dr. recommended me to go see an orth. spec.”  (WCC, October 4, 2010).

15) On October 20, 2010, the Fund filed its answer to Employee’s February 15, 2010 claim, denying all claimed benefits based on lack of evidence an employer/employee relationship existed.  (Fund’s Answer, October 14, 2010).

16) On December 1, 2010, Employee was again incarcerated.  At his initial medical evaluation, Employee complained of right knee pain.  ACC chart notes show Employee continued to complain of right knee problems and took ibuprofen and naproxen for right knee pain throughout his most recent incarceration.  Chart notes as recent as November 2011 reference a “work injury” to Employee’s right knee in 2008 and Employee reported his right knee was “hurting more lately.”  (ACC Progress Notes, December 2010 – November 2011).

17) On March 31, 2011, Employer filed a letter with the board:

Sometime in late July of 2008 I received a call from the track that Mr. Russell had hurt his foot that afternoon.  I ask (sic) about the extent of the injury, and the staff said that he had gone to the doctor.  Two days later I received a call from Cory saying that he was treated and released immediately and could come back to work for light duty.  I informed him we would try and free up some hours in the cashiers both (sic) on the next week’s schedule and for him to check back with the manager.  The next Monday was payday and I delivered payroll to the track around 5:00 PM.  I ask (sic) if anyone had heard from Cory and no one had.  After about a week had gone by, I again checked to see if anyone had heard from Mr. Russell with the answer being “no” and his pay check still at the track.  The next week I received a call from Mr. Russell asking if I could mail his check to him informing me that he was in jail and didn’t know when he would be released.  I mailed the check the next day.  His last paycheck was dated 9/8/2008 (see copies).  The track was closed for the season with the last day of business on 9/27/2008.

The first I was notified and learned of these proceedings and Mr. Russell’s complaint was on 3/8/2010 by phone from Miss Rhonda Gerharz.  My phone number, fax number, and office location have not changed in 6 years.  Mr. Russell knew how to contact me for his paycheck to be mailed but not to inform me of his complaint.  It seems he listed his employer as McDonalds at first and then gave the physical address of the track for my contact address.  Mr. Russell worked for Roadrunner Amusements for 2 ½ seasons and certainly had all the pertinent contact information for Roadrunner Amusements and me.

I understand there are some outstanding medical expenses due and I informed Miss Joanne Pride at the pre-hearing on 3/17/2010 that I would take care of them as soon as she gave me the balances.  I plan on attending the hearing on 4/19/2010 with the hopes of answering any remaining questions pertaining to this matter and resolving this issue.

(D. Graeber letter to board, March 22, 2011).

18) On May 10, 2011, Employer paid the PAMC invoice for emergency room services incurred on July 7, 2008.  (Graeber, Pride).

19) There are no unpaid medical bills related to Employee’s treatment for his July 7, 2008 injury.  (Pride, Employee).

20) At the September 7, 2011 hearing, the Fund clarified it was no longer asserting the defense an employer/employee relationship did not exist.  (Pride).

21) Neither the parties nor the board had received or reviewed any medical records from ACC at the time of the September 7, 2011 hearing.  (Record; Pride).

22) On December 2, 2011, the board received ACC medical records for treatment from May 2004 through November 2011.  (Medical Summary, November 29, 2011).

23) Employee testified he continues to have regular swelling and pain in his right knee and wears a brace.  He testified he has not had a prior injury to his right knee, but does have a “growth gap between the cartilage.”  When asked why he failed to make an appointment with an orthopedist when he was released from jail, he stated he did call the orthopedic clinic PAMC recommended, but the office was “booked for 6-8 months.”  (Employee testimony).

PRINCIPLES OF LAW
AS 23.30.001.  Intent of the legislature and construction of chapter.  It is the intent of the legislature that

1) this chapter be interpreted so as to ensure the quick, efficient, fair, and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to the employers who are subject to the provisions of this chapter;

2) worker’s compensation cases shall be decided on their merits except where otherwise provided by statute;

3)  this chapter may not be construed by the courts in favor of a party;

4) hearings in workers’ compensation cases shall be impartial and fair to all parties and that all parties shall be afforded due process and an opportunity to be heard and for their arguments and evidence to be fairly considered.

The board may base its decision not only on direct testimony, medical findings, and other tangible evidence, but also on the board’s “experience, judgment, observations, unique or peculiar facts of the case, and inferences drawn from all of the above.”  Fairbanks North Star Borough v. Rogers & Babler, 747 P.2d 528, 533-34 (Alaska 1987).

AS 23.30.005.  Alaska Workers’ Compensation Board. . . .


. . . 

(h) The department shall adopt. . . regulations to carry out the provisions of this chapter. . .  Process and procedure under this chapter shall be as summary and simple as possible. . . .

AS 23.30.010.  Coverage.

Except as provided in (b) of this section, compensation or benefits are payable under this chapter for disability or death or the need for medical treatment of an employee if the disability or death of the employee or the employee’s need for medical treatment arose out of and in the course of the employment. To establish a presumption under AS 23.30.120(a)(1) that the disability or death or the need for medical treatment arose out of and in the course of the employment, the employee must establish a causal link between the employment and the disability or death or the need for medical treatment. A presumption may be rebutted by a demonstration of substantial evidence that the death or disability or the need for medical treatment did not arise out of and in the course of the employment. When determining whether or not the death or disability or need for medical treatment arose out of and in the course of the employment, the board must evaluate the relative contribution of different causes of the disability or death or the need for medical treatment. Compensation or benefits under this chapter are payable for the disability or death or the need for medical treatment if, in relation to other causes, the employment is the substantial cause of the disability or death or need for medical treatment.

AS 23.30.045. Employer’s liability for compensation.  

(a) An employer is liable for and shall secure the payment to employees of the compensation payable under AS 23.30.041 , 23.30.050, 23.30.095, 23.30.145, and 23.30.180 - 23.30.215…. 

AS 23.30.075. Employer’s Liability to Pay.

(a) An employer under this chapter, unless exempted, shall either insure and keep insured for the employer’s liability under this chapter in an insurance company or association duly authorized to transact the business of workers’ compensation insurance in this state, or shall furnish the division satisfactory proof of the employer’s financial ability to pay directly the compensation provided for. If an employer elects to pay directly, the board may, in its discretion, require the deposit of an acceptable security, indemnity, or bond to secure the payment of compensation liabilities as they are incurred.

(b) If an employer fails to insure and keep insured employees subject to this chapter or fails to obtain a certificate of self-insurance from the division, upon conviction, the court shall impose a fine of $10,000 and may impose a sentence of imprisonment for not more than one year. If an employer is a corporation, all persons who, at the time of the injury or death, had authority to insure the corporation or apply for a certificate of self-insurance, and the person actively in charge of the business of the corporation shall be subject to the penalties prescribed in this subsection and shall be personally, jointly, and severally liable together with the corporation for the payment of all compensation or other benefits for which the corporation is liable under this chapter if the corporation at that time is not insured or qualified as a self-insurer.

AS 23.30.082. Workers’ Compensation Benefits Guaranty Fund.

(a) The workers’ compensation benefits guaranty fund is established in the general fund to carry out the purposes of this section. The fund is composed of civil penalty payments made by employers under AS 23.30.080 , income earned on investment of the money in the fund, money deposited in the fund by the department, and appropriations to the fund, if any. However, money appropriated to the fund does not lapse. Amounts in the fund may be appropriated for claims against the fund, for expenses directly related to fund operations and claims, and for legal expenses.

…
(c) Subject to the provisions of this section, an employee employed by an employer who fails to meet the requirements of AS 23.30.075 and who fails to pay compensation and benefits due to the employee under this chapter may file a claim for payment by the fund. In order to be eligible for payment, the claim form must be filed within the same time, and in the same manner, as a workers’ compensation claim. The fund may assert the same defenses as an insured employer under this chapter.
AS 23.30.095. Medical treatments, services, and examinations.  
(a) The employer shall furnish medical, surgical, and other attendance or treatment, nurse and hospital service, medicine, crutches, and apparatus for the period which the nature of the injury or the process of recovery requires, not exceeding two years from and after the date of injury to the employee. However, if the condition requiring the treatment, apparatus, or medicine is a latent one, the two-year period runs from the time the employee has knowledge of the nature of the employee’s disability and its relationship to the employment and after disablement. It shall be additionally provided that, if continued treatment or care or both beyond the two-year period is indicated, the injured employee has the right of review by the board. The board may authorize continued treatment or care or both as the process of recovery may require….

…

Under the Act, an employer shall furnish an employee injured at work any medical treatment “which the nature of the injury or process of recovery requires” within the first two years of the injury.  The medical treatment must be “reasonable and necessitated” by the work-related injury.  Thus, when the board reviews an injured employee’s claim for medical treatment made within two years of an indisputably work-related injury, “its review is limited to whether the treatment sought is reasonable and necessary.”  Philip Weidner & Associates v. Hibdon, 989 P.2d 727, 730 (Alaska 1999).
AS 23.30.095(a) requires employers to pay for treatment necessitated by the nature of injury or the process of recovery up to two years after the injury date.  After two years the board may authorize treatment necessary for the process of recovery or to prevent disability.  In Hibdon, the Alaska Supreme Court noted “when the Board reviews a claim for continued treatment beyond two years from the date of injury, it has discretion to authorize ‘indicated’ medical treatment ‘as the process of recovery may require.’”  Citing Carter, 818 P.2d at 664.  “If the treatment is necessary to prevent the deterioration of the patient’s condition and allow his continuing employment, it is compensable within the meaning of the statute.” Leen v. R.J.Reynolds Co., AWCB Dec. No. 98-0243 (September 23, (1998); Wild v. Cook Inlet Pipeline, 3AN-80-8083 (Alaska Super. Ct. Jan. 17, 1983); see accord Dorman v. State, 3AN-83-551 at 9 (Alaska Super. Ct., February 22, 1984).  
AS 23.30.120.  Presumptions. 

(a)  In a proceeding for the enforcement of a claim for compensation under this chapter it is presumed, in the absence of substantial evidence to the contrary, that 

(1) the claim comes within the provisions of this chapter. 
(2) notice of the claim has been given;

Under AS 23.30.120, an injured worker is afforded a presumption the benefits he or she seeks are compensable. The Alaska Supreme Court held the presumption of compensability is applicable to any claim for compensation under the workers’ compensation statute, and applies to claims for medical benefits and continuing care.  Meek v. Unocal Corp., 914 P.2d 1276, 1279 (Alaska 1996); Municipality of Anchorage v. Carter, 818 P.2d 661, 664-665 (Alaska 1991).  An employee is entitled to the presumption of compensability as to each evidentiary question.  Sokolowski v. Best Western Golden Lion, 813 P.2d 286, 292 (Alaska 1991).  
Application of the presumption to determine the compensability of a claim for benefits involves a three-step analysis.  Louisiana Pacific Corp. v. Koons, 816 P.2d 1379, 1381 (Alaska 1991).  First, the claimant must adduce “some” “minimal,” relevant evidence establishing a “preliminary link” between the disability and employment, or between a work-related injury and the existence of disability, to support the claim. Cheeks v. Wismer & Becker/G.S. Atkinson, J.V., 742 P.2d 239, 244 (Alaska 1987).  The evidence necessary to raise the presumption of compensability varies depending on the claim.  In claims based on highly technical medical considerations, medical evidence is often necessary to make that connection.  Burgess Construction Co. v. Smallwood, 623 P.2d 312, 316 (Alaska 1981).  In less complex cases, lay evidence may be sufficiently probative to establish causation.  VECO, Inc. v. Wolfer, 693 P.2d 865, 871 (Alaska 1985).  The presumption of compensability continues during the course of the claimant’s recovery from the injury and disability.  Olson v. AIC/Martin J.V., 818 P.2d 669, 675 (Alaska 1991).  Witness credibility is not weighed at this stage in the analysis. Resler v. Universal Services Inc., 778 P.2d 1146, 1148-49 (Alaska 1989).    If there is such relevant evidence at this threshold step, the presumption attaches to the claim.  If the presumption is raised and not rebutted, the claimant need produce no further evidence and the claimant prevails solely on the raised but un-rebutted presumption. Williams v. State, 938 P.2d 1065 (Alaska 1997).

In Runstrom v. Alaska Native Medical Center, AWCAC Decision No. 150 (March 25, 2011), the Alaska Workers’ Compensation Appeals Commission held the 2005 legislative amendment to AS 23.30.010 altered the longstanding presumption analysis: “…[W]e conclude that the legislature intended to modify the second and third steps of the presumption analysis by amending AS 23.30.010 as it did.”  Runstrom, AWCAC Decision No. 150, at 3.  The Commission held the second stage of the presumption analysis now requires the employer

“rebut the presumption with substantial evidence that excludes any work-related factors as the substantial cause of the employee’s disability, etc.  In other words, if the employer can present substantial evidence that demonstrates that a cause other than employment played a greater role in causing the disability, etc., the presumption is rebutted. However, the alternative showing to rebut the presumption under former law, that the employer directly eliminate any reasonable possibility that employment was a factor in causing the disability, etc., is incompatible with the statutory standard for causation under AS 23.30.010(a). In effect, the employer would need to rule out employment as a factor in causing the disability, etc. Under the statute, employment must be more than a factor in terms of causation.  Id. at 7 (emphasis in original). 

“Substantial evidence” is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Tolbert v. Alascom, Inc., 973 P.2d 603, 611-612 (Alaska 1999); Miller at 1046.

Since the presumption shifts only the burden of production and not the burden of persuasion, the employer’s evidence is viewed in isolation, without regard to any evidence presented by the claimant.  Id. at 1055.  Credibility questions and weight to give the employer’s evidence are deferred until after it is decided if the employer has produced a sufficient quantum of evidence to rebut the presumption the claimant is entitled to the relief sought. Norcon, Inc. v. Alaska Workers’ Comp. Bd., 880 P.2d 1051 (Alaska 1994); Wolfer at 869. 

Runstrom held once the employer has successfully rebutted the presumption of compensability,

[the presumption] drops out, and the employee must prove, by a preponderance of the evidence, that in relation to other causes, employment was the substantial cause of the disability, need for medical treatment, etc.  Should the employee meet this burden, compensation or benefits are payable.  Id. at 8.
AS 23.30.135.  Procedure before the board.  

(a) In making an investigation or inquiry or conducting a hearing the board is not bound by common law or statutory rules of evidence or by technical or formal rules of procedure, except as provided by this chapter. The board may make its investigation or inquiry or conduct its hearing in the manner by which it may best ascertain the rights of the parties….

AS 23.30.190. Compensation for permanent partial impairment; rating guides.  

(a) In case of impairment partial in character but permanent in quality. . . the compensation is $177,000 multiplied by the employee’s percentage of permanent  impairment of the whole person....The compensation is payable in a single lump sum, except as otherwise provided in AS 23.30.041. . . .

(b)  All determinations of the existence and degree of permanent impairment shall be made strictly and solely under the whole person determination as set out in the American Medical Association Guides to the Evaluation of Permanent Impairment….
AS  23.30.395.  Definitions.  In this chapter,

. . .

“disability” means incapacity because of injury to earn the wages which the employee was receiving at the time of injury in the same or any other employment;   

. . .

“medical stability” means the date after which further objectively measurable improvement from the effects of the compensable injury is not reasonably expected to result from additional medical care or treatment, notwithstanding the possible need for additional medical care or the possibility of improvement or deterioration resulting from the passage of time; medical stability shall be presumed in the absence of objectively measurable improvement for a period of 45 days; this presumption may be rebutted by clear and convincing evidence;

…

8 AAC 45.120. Evidence. . . .

. . .

(m) The board will not consider evidence or legal memoranda filed after the board closes the hearing record, unless the board, upon its motion, determines that the hearing was not completed and reopens the hearing record for additional evidence or legal memoranda…. 

ANALYSIS

1) Is Employee entitled to continuing medical benefits from Employer for his right knee injury?

These are factual questions to which the presumption of compensability applies.  Employee raised the presumption his July 7, 2008 work injury is the cause of his current right knee symptoms through his testimony and the PAMC and ACC medical reports.  Specifically, Employee raises the presumption of compensability with the PAMC emergency room report and consistent complaints of right knee pain reportedly caused by the July 7, 2008 incident during the two periods he was incarcerated (July 2008 through May 2009 and December 2010 through the present).

Employer and the Fund fail to rebut the presumption Employee’s July 7, 2008 work injury is the substantial cause of Employee’s current need for medical treatment.  At the time of the hearing, the only medical record in Employer’s and the Fund’s possession were the emergency room and x-ray reports from the day of the injury.  While the Fund correctly points out Employee did not seek medical treatment for his right knee following his release from prison in May 2009 and before he was remanded to prison in December 2010, the ACC records reflect Employee consistently complained of right knee pain, attributing it to his July 2008 work injury for Employer, throughout his two most recent periods of imprisonment.  In light of this new evidence, Employer has failed to present substantial evidence refuting Employee’s assertion his current right knee symptoms and need for treatment are caused by his July 2008 work injury.
It is unclear from the records whether the July 7, 2008 aggravated Employee’s preexisting knee condition or caused an entirely new injury.  In any event, Employee is entitled to continuing medical treatment in the form of an evaluation by an orthopedist to determine if any current treatment is needed and if the July 7, 2008 work injury is the substantial cause of the need for treatment.

2) Is Employee entitled to an award of PPI benefits?

As decided above, Employee is entitled to medical benefits from Employer in the form of an evaluation by an orthopedic surgeon.  At this time a ruling on whether Employee is entitled to PPI benefits is premature, as there are no medical records indicating whether Employee is medically stable as to his work injury or whether he has a ratable permanent impairment as a result of his work injury.  Jurisdiction over the PPI issue will be reserved.

CONCLUSIONS OF LAW

1) Employee is entitled to ongoing medical benefits from Employer for his right knee.
2) Jurisdiction over the issue of whether Employee is entitled to PPI benefits will be reserved.
ORDER

1) Employer shall provide Employee with ongoing medical and related benefits for his right knee symptoms, in accordance with this decision.

Dated in Anchorage, Alaska, this 30th  day of March, 2012.


ALASKA WORKERS’ COMPENSATION BOARD



___________________________________



Laura Hutto de Mander, Designated Chair



___________________________________



Don Gray, Member

                           
___________________________________



John Garrett, Member


                                    (unavailable for signature)

If compensation is payable under the terms of this decision, it is due on the date of issue.  A penalty of 25 percent will accrue if not paid within 14 days of the due date, unless an interlocutory order staying payment is obtained in the Alaska Workers’ Compensation Appeals Commission.

If compensation is awarded, but not paid within 30 days of this decision, the person to whom the compensation is payable may, within one year after the default of payment, request from the board a supplementary order.

APPEAL PROCEDURES
This compensation order is a final decision and becomes effective when filed in the Board’s office, unless it is appealed.  Any party in interest may file an appeal with the Alaska Workers’ Compensation Appeals Commission within 30 days of the date this decision is filed.  All parties before the Board are parties to an appeal.  If a request for reconsideration of this final decision is timely filed with the Board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied because the Board takes no action on reconsideration, whichever is earlier.

A party may appeal by filing with the Alaska Workers’ Compensation Appeals Commission: (1) a signed notice of appeal specifying the board order appealed from; 2) a statement of the grounds for the appeal; and 3) proof of service of the notice and statement of grounds for appeal upon the Director of the Alaska Workers’ Compensation Division and all parties.  Any party may cross-appeal by filing with the Alaska Workers’ Compensation Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  Whether appealing or cross-appealing, parties must meet all requirements of 8 AAC 57.070.

RECONSIDERATION

A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200 or 23.30.215 a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.  

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of COREY A. RUSSELL, employee;  v. ROADRUNNER AMUSEMENT, INC., employer; ALASKA WORKERS’ COMPENSATION BENEFITS GUARANTY FUND, defendants; Case No. 200822815, dated and filed in the office of the Alaska Workers’ Compensation Board in Anchorage, Alaska, this 30th day of March 2012.






___________________________________________






Anna Bantigue, Office Assistant
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