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ALASKA WORKERS' COMPENSATION BOARD

P.O. Box 115512
Juneau, Alaska 99811-5512

	REMEDIOS V. MOW, 

                                               Employee, 

                                               Applicant,          

                                               v. 

PETER PAN SEAFOODS, INC.

                                               Employer,

                                               and 

TOKIO MARINE c/o SEABRIGHT

INSURANCE CO.,

                                              Insurer,
                                              Defendants.
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)
	        INTERLOCUTORY

        DECISION AND ORDER

        AWCB Case No.  200907878

        AWCB Decision No.  12-0197
         Filed with AWCB Anchorage, Alaska

         on  November 14, 2012

	
	)
	


Remedios Mow’s October 2, 2012 petition for review of a board designee decision denying her petition to compel discovery was considered on the written record on October 31, 2012.  The hearing date was selected on October 8, 2012.  Mrs. Mow (Employee) is represented by her husband, non-attorney representative Victor Mow.  Attorney Elise Rose represents Peter Pan Seafoods, Inc. and Tokio Marine c/o Seabright Insurance Co., (collectively, Employer).  The record closed on October 31, 2012.

ISSUES

The board designee’s discovery decision was served on the parties by regular mail on August 30, 2012.  Employee’s petition for review of that decision was filed on October 2, 2012.

1. Was Employee’s petition for review of the board designee’s discovery decision timely filed?

Employee contends the board designee abused her discretion when she denied Employee’s requests for discovery of numerous insurance carrier documents, consisting primarily of payment records to medical providers, an interpreter, a court reporter, a professional business center, a nurse case manager, and relative to Employee’s transfer from King Cove to Anchorage following the work injury.  Employee further contends Employer’s defenses should be dismissed for its failure to provide the requested documents.  

Employer contends the board designee fairly and impartially addressed each of the documents sought, correctly found the information requested was neither relevant nor calculated to lead to discovery of admissible evidence, and did not abuse her discretion by denying Employee’s petition.  Employer further contends Employee’s request to dismiss Employer’s defenses is without merit.

2. Did the board designee abuse her discretion when she denied Employee’s petition to compel discovery?

3. Should Employer’s defenses be dismissed?

FINDINGS OF FACT

The following facts and factual conclusions are established by a preponderance of the evidence:

1. On June 13, 2009, while employed at Employer’s King Cove, Alaska fisheries facility, Employee suffered a fractured distal fibula and crush injury when a forklift hit her from behind, knocked her down, rolled over her left lower leg, ankle and foot, then reversed direction and rolled over her left lower extremity again. Mow v. Peter Pan Seafoods, AWCB Decision No. 11-043 (April 13, 2011) (Mow II).  

2. This case has had a tortured procedural history, as more fully set forth in Mow v. Peter Pan Seafoods, AWCB Decision No. 10-0102 (June 9, 2010)(Mow I); Mow v. Peter Pan Seafoods, AWCB Decision No. 11-0043 (April 13, 2011)(Mow II); Mow v. Peter Pan Seafoods, AWCB Decision No. 11-051 (April 22, 2011)(Mow III); Mow v. Peter Pan Seafoods, AWCB Decision No. 11-0063 (May 13, 2011)(Mow IV); Mow v. Peter Pan Seafoods, AWCB Decision No. 11-070 (May 20, 2011)(Mow V). Employee’s petitions for review to the Alaska Workers’ Compensation Appeals Commission and the Alaska Supreme Court have been denied.  (Prehearing Conference Summary, August 29, 2012; WC database).
3. On or about July 10, 2012, Employee requested production of documentary evidence from Employer and its insurance carrier, consisting of purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts and correspondence with medical providers, an interpreter, a court reporter, a business center, a nurse case manager, and documents pertaining to employee’s transfer from King Cove to Anchorage following the work injury.  (Employee Memorandum in Support of Employee Petition for Discovery, August 16, 2012, at 2).

4. On July 17, 2012, Employee added a claim for permanent total disability (PTD) to her previous claims for temporary total disability (TTD), permanent partial impairment (PPI), job dislocation benefits, medical costs, penalty, interest and unfair or frivolous controversion.  (PTD Claim).

5. On July 23, 2012, Employer declined to produce the requested documents, stating they all involved uncontested billings which were paid long ago, are not in dispute, are not calculated to produce relevant or discoverable evidence, and to produce them would be burdensome and unnecessary.  (Employer letter to Mr. Mow, July 23, 2012).

6. On August 16, 2012, Employee filed a petition to compel discovery of the requested documents.  Employee’s petition, as with previous and subsequent pleadings filed on her behalf by her husband and non-attorney representative, demonstrates familiarity with the Alaska workers’ compensation statute and regulations. (Petition, dated August 13, 2009 [sic, 2012], received and filed August 16, 2012; observation).

7. Employer’s response was filed on August 21, 2012.  (Employer Opposition, August 21, 2012).

8. On August 29, 2012, a prehearing conference was convened. The board designee reviewed Employee’s discovery petition and supporting documentation in light of whether the information requested was relevant to pending issues, while balancing the need for discovery to be speedy and economical.  She addressed each of the requested documents in turn, and made several findings of fact.  The board designee found:  (a) Employer acknowledges Employee has limited English language proficiency, Employer hired a Tagalog interpreter, and the interpreter charged Employer for his professional services; (b) The best evidence of the doctor-patient relationship between Employee and her physicians is the medical record prepared by each provider, not the payment record, the services of each of the named providers was not controverted, and their bills have been paid in full; (c) Employer acknowledges it hired a nurse case manager, who Employer paid for her professional services; and (d) Employer admits it paid for Employee to be transported from the job site to Anchorage for medical treatment.  The designee then determined that each category of documents requested was not relevant to issues in dispute. Her reasoning with respect to each item requested and denied is set forth in a nine-page prehearing conference summary. The summary advised that if either party wished to appeal the designee’s decision to the Board, they must do so in the manner set forth in AS 23.30.108 and 8 AAC 45.065(d). (Prehearing Conference Summary, August 29, 2012).

9. The prehearing conference summary was mailed to the parties on August 30, 2012.  (Certificate of service, Prehearing Conference Summary).

10. Neither party requested that the prehearing summary be modified or amended by the designee to correct a misstatement of fact or change a prehearing determination.  (Record).

11. On October 2, 2012, Employee filed a petition for review of the board designee’s August 29, 2012 decision denying her discovery requests.  (Date-stamped receipt, Petition for Review).

12. On October 9, 2012, a notice of written record hearing was served by certified mail on the parties.  (Hearing Notice).

13. On October 23, 2012, Employer filed a hearing memorandum opposing Employee’s petition for review and her underlying petition for discovery or dismissal.  (Hearing Memorandum, received and filed October 23, 2012).

14. On October 25, 2012, Employee filed her hearing brief.  (Hearing Brief, received and filed October 25, 2012).

15. On October 31, 2012, the matter was considered on the written record.   

PRINCIPLES OF LAW

AS 23.30.001.  Intent of the legislature and construction of chapter.  It is the intent of the legislature that

1) this chapter be interpreted so as to ensure the quick, efficient, fair, and predictable delivery of indemnity and medical benefits to injured workers at a reasonable cost to the employers who are subject to the provisions of this chapter;

2) worker’s compensation cases shall be decided on their merits except where otherwise provided by statute;

3)  this chapter may not be construed by the courts in favor of a party;

4) hearings in workers’ compensation cases shall be impartial and fair to all parties and that all parties shall be afforded due process and an opportunity to be heard and for their arguments and evidence to be fairly considered.

The board may base its decisions not only on direct testimony and other tangible evidence, but also on the board’s “experience, judgment, observations, unique or peculiar facts of the case, and inferences drawn from all of the above.”  Fairbanks North Star Borough v. Rogers & Babler, 747 P.2d 528, 533-534 (Alaska 1987).

An adjudicative body must base its decision on the law, whether cited by a party or not.  Barlow v. Thompson, 221 P.3d 998 (2009).

AS 23.30.108.  Prehearings On Discovery Matters; Objections to Requests For Release of Information; Sanctions For Noncompliance.  . . . 
. . .

(c) At a prehearing on discovery matters conducted by the board’s designee, the board’s designee shall direct parties to sign releases or produce documents, or both, if the parties present releases or documents that are likely to lead to admissible evidence relative to an employee’s injury.  If a party refuses to comply with an order by the board’s designee or the board concerning discovery matters, the board may impose appropriate sanctions in addition to any forfeiture of benefits, including dismissing the party’s claim, petition, or defense. If a discovery dispute comes before the board for review of a determination by the board’s designee, the board may not consider any evidence or argument that was not presented to the board’s designee, but shall determine the issue solely on the basis of the written record.  The decision by the board on a discovery dispute shall be made within 30 days.  The board shall uphold the designee’s decision except when the board’s designee’s determination is an abuse of discretion.

. . .

In Granus v. Fell, AWCB Decision No. 99-0016 (January 20, 1999)  at 13-15, the board established a two-step analysis to determine whether information is properly discoverable: 

The first step in determining whether information sought to be released is relevant, is to analyze what matters are “at issue” or in dispute in the case. . . . In the second step we must decide whether the information sought . . . is relevant for discovery purposes, that is, whether it is reasonably “calculated” to lead to facts that will have any tendency to make a question at issue in the case more or less likely.  

. . . .

The proponent of a release must be able to articulate a reasonable nexus between the information sought to be released and evidence that would be relevant to a material issue in the case. 

An abuse of discretion occurs where a decision is arbitrary, capricious, manifestly unreasonable, stems from an improper motive, or fails to apply controlling law or regulation or to exercise sound legal discretion.  Manthey v. Collier 367 P.2d 884 (Alaska 1962).  An abuse of discretion is also established if the findings are not supported by the weight of the evidence, or substantial evidence in light of the record as a whole.  AS 44.62.570(c).

8 AAC 45.060.  Service. . . .

. . .

(b) A party shall file a document with the board . . . either personally or by mail; the board will not accept any other form of filing. Except for a claim a party shall serve a copy of a document filed with the board on all parties . . . Service must be done either personally, by facsimile, electronically or by mail . . .  Service by mail is complete at the time of deposit in the mail . . . If a right may be exercised or an act is to be done, three days must be added to the prescribed period when a document is served by mail.  

8 AAC 45.065. Prehearings. . . .  

(c)
After the prehearing the board or designee will issue a summary of the actions taken at the prehearing, the amendments to the pleadings, and the agreements made between the parties or their representatives.  The summary will limit the issues for hearing to those that are in dispute at the end of the prehearing.  Unless modified, the summary governs the issues and the course of the hearing.

(d) 
Within 10 days after service of a prehearing summary issued under (c) of this section, a party may ask in writing that a prehearing summary be modified or amended by the designee to correct a misstatement of fact or to change a prehearing determination.  The party making a request to modify or amend a prehearing summary shall serve all parties with a copy of the written request.  If a party’s request to modify or amend is not timely filed or lacks proof of service upon all parties, the designee may not act upon the request. . . .
. . .

(h)  Notwithstanding the provisions of (d) of this section, a party may appeal a discovery order entered by a board designee under AS 23.30.108 by filing with the board a petition in accordance with 8 AAC 45.050 that sets out the grounds for the appeal and an affidavit of readiness for hearing on the petition under AS 23.30.110(c).  Unless a petition and an affidavit of readiness for hearing is filed under this subsection no later than 10 days after the date of service of the prehearing summary and discovery order from which the party appeals, the board designee’s discovery order is final.

8 AAC 45.120.  Evidence.  (f) Irrelevant or unduly repetition evidence may be excluded . . . .

Alaska Rules of Civil Procedure. Rule 26. General Provisions Governing Discovery; Duty of Disclosure. . . . 

(b) Discovery Scope and Limits . . . . (2) Limitations. (A) . . . The . . . extent . . . of discovery . . . otherwise permitted under these rules shall be limited by the court if it determines that: . . . (iii) the burden or expense of the proposed discovery outweighs its likely benefit . . . 
Alaska Rules of Evidence.  Rule 401.  Definition of Relevant Evidence.  Relevant evidence means evidence having any tendency to make the existence of any fact that is of consequence to the determination of the action more probable or less probable than it would be without the evidence.

AS 44.62.460.  Evidence rules. . . . (d) . . . Irrelevant . . . evidence shall be excluded. 
ANALYSIS

1. Was Employee’s petition for review of the board designee’s discovery decision timely filed?  

Unless a petition for review of a board designee’s discovery decision is filed within ten days of the date the prehearing summary and discovery order from which the party appeals was served, the designee’s discovery order is final and non-reviewable.  8 AAC 45.065(h).  Here, the discovery order from which Employee seeks review was contained in a prehearing summary served by mail on August 30, 2012.  Allowing three days for service by mail, the designee’s order became final and non-reviewable after September 12, 2012.  Employee’s petition for review was filed on October 2, 2012.  Procedurally, Employee’s petition for review was untimely, is non-reviewable, and will be denied.  

2. Did the board designee abuse her discretion when she denied Employee’s petition to compel discovery?

Although a procedural basis exists for dismissing Employee’s petition for review of the board designee’s discovery order, the panel also considered the parties’ arguments on their merits.  

A board designee’s decision must be upheld absent an abuse of discretion on the designee’s part.  AS 23.30.108(c).  An abuse of discretion occurs where a decision is arbitrary, capricious, manifestly unreasonable, stems from an improper motive, or fails to apply controlling law or to exercise sound legal discretion.  Manthey v. Collier 367 P.2d 884 (Alaska 1962).  An abuse of discretion is also established if the findings are not supported by the weight of the evidence, or substantial evidence in light of the record as a whole.  AS 44.62.570(c).

Employee sought production of seven categories of documents.  The designee denied Employee’s discovery petition in each category, finding Employee had failed to state a nexus between the information requested and disputed issues in the case, the requested documents were not relevant to any material issue, the request was burdensome to produce, or better evidence had already been provided.  Employee argues each of the designee’s determinations was either arbitrary, capricious, or not supported by the evidence.  Each of Employee’s requests, and the designee’s determination on its discoverability, are examined in turn.

a. Copies of all documents pertaining to worker’s (sic) compensation insurance carrier contracting the services of all professional interpreters; including: purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence.

Employee argues her purpose for requesting information pertaining to Employer’s hiring a Tagalog language interpreter is to further establish Mrs. Mow’s limited English proficiency, Employer’s acknowledgement of this limitation, and that a business relationship existed between the interpreter and Employer.
 These are not issues in dispute.  The board designee found Employer acknowledged Mrs. Mow’s limited English proficiency, and acknowledged it hired an interpreter who charged for the professional services rendered.  Employee articulated no further purpose for requesting this information, and no nexus between the requested documents and Employee’s pending claims are found.  Because the issue for which the documents were requested is not disputed, the documents are not reasonably calculated to lead to facts that will have any tendency to clarify an issue in dispute, and are thus not relevant to a material issue.  The designee acted within her discretion when she denied Employee’s request.  

b. Copies of worker’s (sic) compensation insurance carrier payment for medical treatment to Advanced Medical Centers of Alaska (Now, Advanced Pain Centers of Alaska).

c. Copies of worker’s compensation insurance carrier payment for medical treatment to Anchorage Fracture & Orthopedic Clinic (AFOC).

d. Copies of worker’s (sic) compensation insurance carrier payment for medical treatment to Dr. Peter D. Franklin, M.D., Franklin & Seidelmann for MRI report.

Employee’s articulated purpose for requesting copies of all payments for medical treatment from Advanced Medical Centers of Alaska, AFOC and Dr. Franklin, is to illustrate the breadth of the doctor-patient relationship between Mrs. Mow and these providers.  The parties agreed that these provider’s services were not controverted, and their bills have been paid in full.  The board designee found that for Employee’s stated purpose, the best evidence of the breadth of the doctor-patient relationship are the medical records prepared by these providers.  Indeed, the breadth of the doctor-patient relationship would not be reflected in Employer’s payment records to these providers.  Because the issue for which the documents were requested is best reflected in the medical records, would not be reflected in amounts Employer paid for their services, and the issue of payment is not in dispute, the payment documents are not reasonably calculated to lead to facts that will have any tendency to clarify an issue in dispute, and are thus not relevant to a material issue.  Employee articulated no further purpose for requesting this information, and no nexus between the requested documents and Employee’s pending claim is found.  Again, the designee acted within her discretion in denying Employee’s request for the physician payment records.  

e. Copies of all documents pertaining to the worker’s (sic) compensation insurance carrier contracting the services of Atkinson-Baker, Inc. Court Reports and Premier Business Center; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence.

Employee’s stated purpose for requesting documents related to Employer’s hiring a court reporting service and arranging for Mrs. Mow’s deposition to take place at a commercial business center somehow pertains to the “validity of the deposition.”  While Employee’s argument is not fully understood, notably, Mrs. Mow’s deposition was ordered held on a date, at a time, and in a location convenient for Employee, to which Employee agreed at a May 19, 2010 prehearing conference.  Employee then appealed the prehearing conference order and did not appear for the deposition.
 At a board hearing on Employee’s appeal, Employee was again ordered to appear and testify at a deposition, and was notified her failure to do so may result in dismissal of her claims.  The deposition then took place as ordered in a professional office setting in Florida, with a certified court reporter and Tagalog interpreter physically present, while Employer participated telephonically from Alaska.  Mow I at 18.  A sealed original certified copy of the deposition was later filed, as well as a digital video disc (DVD) of the videotaped deposition. (Observation). 

Employee then filed petitions pertaining to the deposition transcript, which were addressed in Mow III.  In Mow III, Employee and her husband were advised their allegations with respect to the deposition transcript bordered on the frivolous, and similar petitions with no basis in fact or law would not be viewed favorably.  Employee and her husband were advised that while their pleadings demonstrated a familiarity with the law, they were misunderstanding and misapplying it, causing them to engage in self-defeating actions, and were unnecessarily complicating and prolonging their efforts at obtaining relief and resolution for Mrs. Mow. They were encouraged to seek assistance from a Workers’ Compensation Officer to ensure their full understanding of the law and procedures, were provided a list of attorneys who represent injured workers before the board and were encouraged to seek assistance of counsel.  (Mow III at 56). Given Employee’s limited English proficiency, and because Mr. Mow is acting as Mrs. Mow’s representative, the board’s cautions were primarily directed at Mr. Mow.  The board again strongly advises Mr. Mow to seek advice from board technicians or counsel.  His wayward actions are not advancing Mrs. Mow’s cause of action.

Employee’s vague allegations with respect to Mrs. Mow’s deposition are no more meritorious now than they were when Mow III issued in April, 2011.  Employee has articulated no clear purpose for requesting this information, and no nexus between the requested documents and Employee’s pending claims is found.  The designee found the requested documents irrelevant to the disputed issues in the case, and acted within her discretion by denying Employee’s request for records concerning Employer’s hiring a Florida court reporter, a Tagalog interpreter, and contracting with a professional business center to assist in conducting Employer’s deposition of Employee.  

f. Copies of all documents pertaining to the worker’s (sic) compensation insurance carrier contracting the services of Ms. Jane Hebert, Nurse Case manager; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence.

Employee’s stated purpose for requesting these documents is to demonstrate Ms. Hebert was hired by Employer, attended Employee’s June 19, 2009 appointment with Dr. Prevost and communicates with the claims examiner.  The board designee found Employer concedes it hired Ms. Hebert as a nurse case manager in this case.  Employer contends it has previously provided Employee with all non-privileged documentation regarding Ms. Hebert, with the exception of the bill and check for payment, and no evidence to the contrary is found.  Since Employer admits it hired Ms. Hebert, and has provided Employee with all non-privileged documentation concerning Ms. Hebert, the only documentary evidence Employee would be seeking with this request would be payment records.  Employee has not stated what significance the payment records have to any disputed issue in this case, nor identified any admissible evidence toward which Ms. Hebert’s payment records would lead.  Nor does the board discern any nexus between records reflecting payment by Employer to the nurse case manager who oversaw Employee’s care in Alaska and Employee’s pending claims.  Without any articulable significance to a material issue, the designee fairly acted within her discretion when she denied Employee’s request for these payment records. 

g. Copies of all documents pertaining to employer transfer of Mrs. Mow by rover craft from the City of King Cove to Cold Bay and from Cold Bay to Anchorage on June 14, 2009; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, and correspondence.

Employee’s stated purpose for requesting this information is to show Employer paid for Employee to be transported from the job site after her injury.  The designee found Employer admits it paid for Employee’s transport from the job site to Anchorage for treatment.  The designee correctly determined the issue whether Employer paid for Employee’s post-injury transport is not in dispute, nor would evidence of what Employer paid to provide the transport advance any discernible issue related to Employee’s pending claims.  Again, the designee acted within her discretion in denying Employee’s request for the physician payment records.  

3.  Should Employer’s defenses be dismissed?

If a party refuses to comply with an order by the board designee or the board concerning discovery matters, the board may impose appropriate sanctions, including dismissing a party’s defenses.  AS 23.30.108(c).  The law does not impose sanctions where a party simply objects to an informal discovery request.  Employer did not refuse to obey an order by the board designee, or the board, and the board designee’s prehearing order is herwith affirmed by the board.  There is no factual or legal basis for dismissing Employer’s defenses and they will not be dismissed.

CONCLUSIONS OF LAW

1. Employee’s petition for review of the board designee’s discovery decision was not timely filed.  The board designee’s discovery order was final and non-reviewable.  

2. The board designee did not abuse her discretion when she denied Employee’s petition to compel discovery.

3. Employer’s defenses will not be dismissed.

ORDER

Employee’s petition for review of the board designee’s decision denying Employee’s petition for discovery, or for dismissal of Employer’s defenses, is denied.

Dated at Anchorage, Alaska on   November 14, 2012.





ALASKA WORKERS' COMPENSATION BOARD






Linda M. Cerro, Designated Chair






Patricia Vollendorf, Member






Don Gray, Member

RECONSIDERATION
A party may ask the Board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the Board within 15 days after delivery or mailing of this decision.

MODIFICATION
Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the Board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

PETITION FOR REVIEW

A party may seek review of an interlocutory or other non-final Board decision and order by filing a petition for review with the Alaska Workers’ Compensation Appeals Commission.  Unless a petition for reconsideration of a Board decision or order is timely filed with the board under AS 44.62.540, a petition for review must be filed with the commission within 15 days after service of the board’s decision and order.  If a petition for reconsideration is timely filed with the board, a petition for review must be filed within 15 days after the board serves the reconsideration decision, or within 15 days from date the petition for reconsideration is considered denied absent Board action, whichever is earlier.

CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the Interlocutory Decision and Order in the matter of REMEDIOS V. MOW, employee v. PETER PAN SEAFOODS, INC., employer, TOKIO MARINE c/o SEABRIGHT INSURANCE COMPANY, insurer; Case No. 200907878; dated and filed in the office of the Alaska Workers' Compensation Board in Anchorage, Alaska, on November 14, 2012.







Kimberly Weaver, Office Assistant I
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�Specifically, Employee sought:  (a) Copies of all documents pertaining to worker’s (sic) compensation insurance carrier contracting the services of all professional interpreters; including: purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence; (b) Copies of worker’s (sic) compensation insurance carrier payment for medical treatment to Advanced Medical Centers of Alaska (Now, Advanced Pain Centers of Alaska); (c) Copies of worker’s compensation insurance carrier payment for medical treatment to Anchorage Fracture & Orthopedic Clinic (AFOC); (d) Copies of worker’s (sic) compensation insurance carrier payment for medical treatment to Dr. Peter D. Franklin, M.D., Franklin & Seidelmann for MRI report; (e) Copies of all documents pertaining to the worker’s (sic) compensation insurance carrier contracting the services of Atkinson-Baker, Inc. Court Reports and Premier Business Center; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence; (f) Copies of all documents pertaining to the worker’s (sic) compensation insurance carrier contracting the services of Ms. Jane Hebert, Nurse Case manager; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, contracts, and correspondence; and (g) Copies of all documents pertaining to employer transfer of Mrs. Mow by rover craft from the City of King Cove to Cold Bay and from Cold Bay to Anchorage on June 14, 2009; including:  purchase orders, bills, receipts, invoices, payments, electronic payments, cancelled checks, and correspondence. (Employee Memorandum in Support of Employee Petition for Discovery, August 16, 2012, at 2)





.





� Employer first hired a Tagalog interpreter to assist at Employee’s deposition.  Paragraph 4 in the Order in Mow I provided:  “The deposition shall take place in a professional office setting in Florida, with a certified court reporter physically present.  To the extent possible, the Tagalog interpreter will also be physically present in Florida.  Employer may participate telephonically from Alaska.” (Mow I at 13).
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