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ALASKA WORKERS' COMPENSATION BOARD


P.O. Box 115512  
Juneau, Alaska 99811-5512

	KIRK W. MOSIER, 

                                                Employee, 

                                                   Applicant,

                                                   v. 

STATE OF ALASKA,

(Self-Insured),

                                                Employer,

                                                   Defendant.

	)

)

)

)

)

)

)

)

)

)

)

)

)
	FINAL

DECISION AND ORDER

AWCB Case No. 200907876
AWCB Decision No. 13-0029
Filed with AWCB Anchorage, Alaska

on March 26, 2013


Kirk Mosier’s (Employee) November 5, 2012 Workers’ Compensation Claim appealing the Rehabilitation Benefit Administrator’s (RBA) October 25, 2012 decision denying his self-developed reemployment plan was heard on March 14, 2013, in Anchorage, Alaska.  Employee appeared, represented himself, and testified.  Assistant Attorney General David Rhodes appeared and represented the State of Alaska, Department of Corrections (Employer), which is self-insured.  Roberta Highstone, Employer’s adjuster and Virginia Samson, rehabilitation specialist testified by telephone.  The record closed on March 14, 2013.

ISSUES

Employee appeals the RBA’s October 25, 2012 letter decision denying Employee’s self-developed reemployment plan.  Employee contends the RBA erred, Employee’s plan should be approved and he should be returned to the reemployment process to follow his self-developed plan.

Employer contends the RBA did not abuse his discretion when he denied Employee’s self-developed plan.  It seeks an order affirming the RBA’s decision

1) Should the RBA’s October 25, 2012 decision denying Employee’s self-developed reemployment plan be affirmed?

Employer contends if it is determined the RBA abused his discretion and Employee is returned to the reemployment process, Employee is not entitled to any further “stipend” for the “gap” period before a new plan is accepted or approved.  It contends Employee has exhausted his §041(k) entitlement.

2) If the RBA abused his discretion and Employee is returned to the reemployment process, is Employee entitled to any further “gap stipend” benefits?


FINDINGS OF FACT

The following facts and factual conclusions are established by a preponderance of the evidence:

1) On May 26, 2009, Employee while working for Employer injured his left ankle and knee when he tripped over an inmate property bag (Report of Occupational Injury or Illness, May 27, 2009).

2) On April 6, 2010, Employer asked the RBA to perform a vocational rehabilitation eligibility evaluation (Tina Arnold letter, April 6, 2010).

3) On May 12, 2010, rehabilitation specialist Pete Vargas recommended Employee be found eligible for reemployment benefits (Eligibility Determination, May 12, 2010).

4) On June 21, 2010, Employee elected to receive reemployment benefits and selected Mr. Vargas to prepare a reemployment plan (Election to Either Receive Reemployment benefits or Waive Reemployment Benefits and Receive a Job Dislocation Benefit Instead, June 21, 201).

5) On October 19, 2010, Mr. Vargas wrote the RBA to withdraw from developing Employee’s reemployment plan for personal reasons (Vargas letter, October 19, 2010).

6) On November 9, 2010, Virginia Samson was selected to develop a reemployment plan for Employee (Reed letter, November 9, 2010).

7) On January 14, 2011, Ms. Samson wrote Employee stating she had spoken with him in November and December concerning his desire to obtain an online Bachelor of Science in Nursing (BSN) degree.  She advised him the proposed BSN training would exceed the plan costs and time allowed by Alaska law.  Ms. Samson also invited Employee to call her to “explore vocational options” (Samson letter, January 14, 2011).

8) On February 17, 2011, Ms. Samson advised the RBA she had spoken with Employee who wanted a BSN degree, but the BSN programs she had researched either exceeded the law’s cost limits, its time limits, or both.  Ms. Samson copied Employee with this letter (Samson letter, February 17, 2011).

9) Ms. Samson’s February 17, 2011 letter implied but did not specifically state she declined to explore a BSN plan for Employee (observations, judgment).

10) Ms. Samson did not complete a reemployment plan within 90 days of being given the assignment (Reed letter, March 21, 2011).

11) On April 18, 2011, Ms. Samson submitted a retraining plan for Employee as an RN Case Manager, along with a Labor Market Survey for this position (Vocational Rehabilitation Services Plan and Labor Market Survey, April 18, 2011).

12) On April 22, 2011, adjuster Tim Arnold signed the RN Case Manager plan (Vocational Rehabilitation Services Plan, April 22, 2011).

13) On June 23, 2011, Ms. Sampson wrote the RBA stating Employee did not want to sign the proposed plan.  She said Employee wanted to pursue an online BSN.  She wrote that extensive research showed no BSN program would fit the Act’s time and cost limitations but she informed Employee how to write his own plan; someone, it is unclear whom, gave Employee a June 24, 2011 “deadline” for Employee “to submit his Plan” (Samson letter, June 23, 2011).

14) On June 24, 2011, Employee wrote the RBA, confirmed he refused to sign Ms. Samson’s plan and requested more time to prepare his own plan (Employee letter, June 24, 2011).

15) On July 18, 2011, Employer submitted Ms. Samson’s $1,850, 22 week, online RN Case Manager plan to the RBA and expressly requested review and approval (Highstone letter, July 18, 2011).

16) The RBA did not approve or deny the proposed plan within 14 days (observation).

17) On October 17, 2011, the RBA advised Ms. Samson he needed additional information and documentation before he would approve or deny her plan (RBA letter, October 17, 2011).

18) On November 7, 2011, Employee emailed the RBA advising he and his wife had “hammered out a retraining plan” and delivered it to Mr. Arnold and Ms. Samson and understood Mr. Arnold would forward the plan to the RBA “for approval” (Employee email, November 7, 2011).

19) On November 7, 2011, the RBA responded by email and told Employee he had not received a copy of Employee’s plan and it would not be the employer or adjuster’s duty to file it with the RBA.  The RBA expressly advised Employee if he wanted the RBA to review his plan he needed to submit it and copy the adjuster (RBA email, November 7, 2011).

20) On March 16, 2012, Ms. Sampson submitted a revised, $2,173.95, eight week Nurse Case Manager reemployment plan (Revised Vocational Rehabilitation Services Plan, March 15, 2012).

21) On March 26, 2012, Employer submitted Ms. Samson’s revised Nurse Case Manager plan to the RBA and expressly requested review and approval (Highstone letter, March 26, 2012).

22) On June 19, 2012, Employer through counsel again asked the RBA to approve the Nurse Case manager plan submitted on March 16, 2012 (Rhodes letter, June 19, 2012).

23) On July 11, 2012, the RBA said he needed additional information before he would approve or deny her revised plan (RBA letter, July 11, 2012).

24) On August 30, 2012, Ms. Samson submitted a second, revised, $1,262.44, six week Nurse Case Manager reemployment plan (Vocational Rehabilitation Services Plan Revision #2, August 30, 2012).

25) On September 6, 2012, Employer through counsel asked the RBA to approve the second revised Nurse Case Manager plan within 14 days as required by law (Rhodes letter, September 6, 2012).

26) On September 12, 2012, Employee sent the RBA an email requesting review and approval of his self-developed BSN reemployment plan. (Employee email, September 12, 2012).

27) On October 23, 2012, the RBA approved Ms. Sampson’s second, revised reemployment plan.  Included in the approval letter were instructions advising Employee he could appeal the RBA’s decision with 10 days; included with the decision were forms Employee could use to appeal (RBA letter, October 23, 2012).

28) Ten days from October 23, 2012, plus three days to account for service by mail, is November 5, 2012 (observations).

29) On October 25, 2012, the RBA denied Employee’s self-developed BSN plan in part because he had already approved another reemployment plan; Employee’s proposed $16,530 plan exceeded the $13,300 maximum allowed under Alaska law; and Employee’s plan would take two years as opposed to Ms. Samson’s six-week plan (RBA letter and Plan Review, October 25, 2012).

30) On November 2, 2013, the RBA emailed Employee to document a recent telephone call between the two.  The RBA wrote, “I noted I cannot approve a plan that exceeds the statutory limits even when the employee volunteers to pay out of their own funds or the employer volunteers to pay for a plan they prefer that exceeds the limits, because I cannot force a party to pay for a plan they do not want that exceeds the limits.”  The RBA also reminded Employee he had until November 5, 2012, to appeal his approval of Ms. Samson’s plan (RBA email, November 2, 2013).

31) On November 5, 2012, Employee filed a claim appealing only the RBA’s October 25, 2012 decision denying his revised, self-developed reemployment plan.  Employee’s claim stated he had reduced the estimated cost to $13,300 by “acquiring many of the needed tools and supplies beforehand.”  Employee never appealed the RBA’s October 23, 2012 approval of Ms. Samson’s plan (claim, November 5, 2012). 

32) As of December 24, 2012, Employee had completed Ms. Samson’s vocational rehabilitation plan, revised a third time to incorporate a new time line, training him to be a Nurse Case Manager (Vocational On-Hold Report, February 7, 2013).

33) At hearing on March 14, 2013, Employee’s testimony was clear and easily understandable, his answers were generally responsive, and there were no issues with miscommunication (experience, judgment, observations and inferences drawn from all the above).

34) When questioned why he thought the RBA had abused his discretion by approving the specialist’s plan and not approving his plan, Employee stated, “I’m not sure I think it’s abuse as much as it is . . . just untimely.”  When asked later about this statement, Employee confirmed this was his belief.  Employee thought Ms. Samson was working on his BSN plan, when in fact she was simply re-writing the “same [Nurse Case Manager] plan” all over again.  In Employee’s view, had Ms. Samson worked on his BSN plan, it would have been done sooner, would have been before the RBA sooner for review, the RBA would have had more time to consider it, Employee could have tweaked the plan into compliance, and the RBA probably would have approved it (Employee).

35) When posed a hypothetical question: Assuming something had been mishandled administratively, did that translate in Employee’s mind into an abuse of discretion on the RBA’s part? Employee responded, “Well, I don’t know how that plays out. . . .” (id.).

36) When asked if he thought the RBA’s decision “failed to follow the law in some way,” Employee responded, “I don’t know that he abused anything or broke any law. . . .”  Employee suspected the RBA may have been “buying time” for someone “to get it right” and could not make a good decision based on the information he was getting (id.).

37) When queried if he thought the RBA had an improper motive, was conspiring with other parties, or did not like him, Employee responded, “No” (id.).

38) When questioned if the RBA’s decision to approve Ms. Samson’s plan was arbitrary or capricious, done on a whim, or with no leg to stand on, Employee responded, “No, no, he’s going by the rules: shortest time possible; the least amount of money” (id.).

39) When asked if he thought the RBA’s approval of Ms. Samson’s plan was supported by evidence one could reasonably rely upon, such as the Labor Market Survey Employee responded, “Sure” (id.).

40) Employee’s contended his self-developed plan should have been completed and reviewed first.  In his view, had the specialist assisted him, his BSN plan would have been approvable notwithstanding cost overruns, which he contends could have been resolved with a skilled specialist’s assistance.  Employee argued he was misled into believing the specialist was working on his BSN plan, but in reality she was working on a less expensive, shorter plan.  Employee implied his due process rights were violated (Employee; judgment and inferences drawn from the above).

41) Employee conceded Ms. Samson told him early-on the BSN plan was far too expensive, and he suspected this was probably why she declined to work on a BSN plan (Employee).

42) Employer did not exert control over Ms. Samson’s plan development (Highstone; Samson).

43) Employee’s two year BSN plan was substantially longer than the specialist’s six week plan (observations and inferences drawn from the above).

44) Employee’s plan exceeded the statutory maximum plan cost, while the specialist’s plan was well within the maximum allowable (id.).

45) Both proposed plans would ensure Employee would have remunerative employability upon completion (id.; Samson).

46) The RBA normally reviews reemployment plans in the order in which they are received (observations, experience).

47) Books and other supplies are expensive, and are integral and crucial to academic training (id.).

48) In each instance the RBA was asked to review and approve a plan in this case, he concededly failed to meet his statutory deadline.  However, with the above facts, had the RBA issued a decision in each instance within 14 days as required by law, it would not have changed the result in this case (experience, judgment, observations).

49) At the hearing’s conclusion, both parties stated they had been given a fair opportunity to present their positions and be heard on the issues (parties’ hearing statements).

PRINCIPLES OF LAW

AS 23.30.001. Intent of the legislature and construction of chapter.  It is the intent of the legislature that

1) This chapter be interpreted . . . to ensure the quick, efficient, fair, and predictable delivery of . . . benefits to injured workers at a reasonable cost to . . . employers. . . .

The board may base its decisions not only on direct testimony and other tangible evidence, but also on the board’s “experience, judgment, observations, unique or peculiar facts of the case, and inferences drawn from all of the above.”  Fairbanks North Star Borough v. Rogers & Babler, 747 P.2d 528, 533-34 (Alaska 1987).

AS 23.30.041.  Rehabilitation and reemployment of injured workers. 

. . .

(h) Within 90 days after the rehabilitation specialist’s selection under (g) of this section, the reemployment plan must be formulated and approved.  The reemployment plan must require continuous participation by the employee and must maximize the usage of the employee’s transferrable skills.  The reemployment plan must include at least the following:

. . .

(4) the cost estimate of the reemployment plan, including provider fees; and the cost of tuition, books, tools, and supplies, transportation, temporary lodging, or job modification devices;

(5) the estimated length of time that the plan will take;

. . .

(i) Reemployment benefits shall be selected from the following in a manner that ensures remunerative employability in the shortest possible time:

(1) on the job training;

(2) vocational training;

(3) academic training;

(4) self-employment; or

(5) a combination of (1) - (4) of this subsection. . . .

(j) The employee, rehabilitation specialist, and the employer shall sign the reemployment benefits plan.  If the employer and employee fail to agree on a reemployment plan, either party may submit a reemployment plan for approval to the administrator; the administrator shall approve or deny a plan within 14 days after the plan is submitted; within 10 days of the decision, either party may seek review of the decision by requesting a hearing under AS 23.30.110; the board shall uphold the decision of the administrator unless evidence is submitted supporting an allegation of abuse of discretion on the part of the administrator; the board shall render a decision within 30 days after completion of the hearing.

(k) Benefits related to the reemployment plan may not extend past two years from the date of plan approval or acceptance, whichever date occurs first, at which time the benefits expire. . . .

(l) The cost of the reemployment plan incurred under this section shall be the responsibility of the employer, shall be paid on an expense incurred basis, and may not exceed $13,300. . . . 

. . .

(r) In this section

. . .

(7) ‘remunerative employability’ means having the skills that allow a worker to be compensated with wages or other earnings equivalent to at least 60 percent of the worker’s gross hourly wages at the time of injury. . . .

The RBA’s decision must be upheld absent “an abuse of discretion on the part of the administrator.”  Several definitions of “abuse of discretion” appear in Alaska law although none appear in the Alaska Workers’ Compensation Act (Act).  The Alaska Supreme Court stated abuse of discretion consists of “issuing a decision which is arbitrary, capricious, manifestly unreasonable, or which stems from an improper motive.”  Sheehan v. University of Alaska, 700 P.2d 1295, 1297 (Alaska 1985).  An agency’s failure to properly apply the controlling law may also be considered an abuse of discretion.  Manthey v. Collier 367 P.2d 884, 889 (Alaska 1962); Black’s Law Dictionary 25 (4th ed. 1968).

The Administrative Procedure Act (APA) provides another definition used by courts in considering appeals from administrative agency decisions.  It contains terms similar to those above and expressly includes reference to a “substantial evidence” standard:  

AS 44.62.570.  Scope of Review. . . .
. . .

(b) . . . Abuse of discretion is established if the agency has not proceeded in the manner required by law, the order or decision is not supported by the findings, or the findings are not supported by the evidence.

(c) . . . If it is claimed that the findings are not supported by the evidence, abuse of discretion is established if the court determines that the findings are not supported by 

(1) the weight of the evidence; or 

(2) substantial evidence in the light of the whole record.

On appeal to the Alaska Workers’ Compensation Appeals Commission and the courts, decisions reviewing RBA determinations are subject to reversal under the “abuse of discretion” standard in AS 44.62.570, incorporating the “substantial evidence test.”  While applying a substantial evidence standard a “[reviewer] may not reweigh the evidence or draw its own inferences from the evidence.  If, in light of the record as a whole, there is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion, then the order . . . must be upheld.”  Miller v. ITT Arctic Services, 367 P.2d 884, 889 (Alaska 1962).  Determining whether an abuse of discretion has taken place is aided by the practice of allowing additional evidence at the review hearing, based on the rationale expressed in several superior court opinions addressing Board decisions.  See, e.g., Kelley v. Sonic Cable Television, Superior Court Case No. 3AN 89‑6531 Civ. (February 2, 1991); Quirk v. Anchorage School District, Superior Court Case No. 3AN‑90‑4509 CIV (August 21, 1991).  

After allowing parties to offer admissible evidence, all the evidence is reviewed to assess whether the RBA’s decision was supported by substantial evidence and therefore reasonable.  Yahara v. Construction & Rigging, Inc., 851 P.2d 69 (Alaska 1993).  If, in light of all the evidence, the RBA’s decision is not supported by substantial evidence, the RBA abused his discretion and the case is remanded for reexamination and further action.

ANALYSIS

1) Should the RBA’s October 25, 2012 decision denying Employee’s self-developed reemployment plan be affirmed?

Employee never appealed the RBA’s approval of Ms. Samson’s Nurse Case Manager reemployment plan.  He appealed the RBA’s denial of his proposed BSN plan.  AS 23.30.041(j).  Therefore, this decision will review the RBA’s denial of Employee’s BSN plan for abuse of discretion.  Sheehan.  As Employee did not appeal the RBA-approved Nurse Case Manager plan, the RBA’s decision on it is res judicata or “a thing decided” and the inquiry could end here.  However, because the RBA’s denial of Employee’s BSN plan is partially dependent upon the RBA’s Nurse Case Manager plan approval, further analysis follows:

First, Employee’s proposed BSN plan had estimated costs exceeding the $13,300 maximum.  
AS 23.30.041(l).  Employee proposed to reduce the BSN plan’s training costs to $13,300 by partially self-funding the plan.  However, the law requires reemployment plans to include books and other supplies in the plan’s cost.  AS 23.30.041(h)(4).  The RBA rejected Employee’s BSN plan in accordance with §041(h)(4), which states a reemployment plan must include “the cost estimate of the reemployment plan, including provider fees; and the cost of tuition, books, tools, and supplies, transportation, temporary lodging, or job modification devices.”  The “tweaks” Employee thought he could have made to the BSN plan to reduce Employer’s costs to below the maximum would have invalidated the plan, would have violated the statute, or both.  If the plan failed to list all costs, it would have been misleading and would have violated the statute.  If the RBA had approved a plan which listed all costs, and these costs exceeded the maximum allowable, his actions would have also violated the law.  Employee’s notion he could have purchased some supplies himself was too speculative and non-specific.  Books and other supplies are expensive, and are integral and crucial to academic training.  If Employee’s unspecified, partial self-funding fell through, he would have been left without the necessary materials to succeed in his BSN plan.  Given this case’s facts, the RBA followed the law and did not abuse his discretion by refusing to allow Employee to partially self-fund his proposed plan.  
AS 44.62.570; Manthey.  

Even assuming Employee was allowed to reduce his plan’s costs to the statutory maximum, his self-developed BSN plan would still not comply with AS 23.30.041(i)’s requirements.  The RBA is required to approve reemployment benefits that ensure remunerative employability in the “shortest possible time”; Employee’s plan took two years, while the specialist’s approved plan took only six weeks.  As the RBA had already approved Ms. Samson’s plan, the RBA had two plans to compare and contrast.  Between the two, Employee’s plan was far longer.  
AS 23.30.041(k).  Even assuming both plans ensured Employee “remunerative employability,” the RBA approved the plan that got Employee to the target, entry level wage rate “in the shortest possible time.”  AS 23.30.041(r)(7).  

The RBA normally reviews reemployment plans in the order in which they are received.  Employee implied his due process rights were violated because his BSN plan should have been prepared and submitted to the RBA for approval first.  In his view, had Ms. Samson assisted him properly, Employee would have had an approvable plan, which he believes the RBA would have approved long before the RBA ever saw the Nurse Case Manager plan.  However, the record shows Ms. Samson advised Employee on several occasions his BSN proposal was far too long and too costly when compared to other options.  It is arguable whether or not Ms. Samson adequately communicated to Employee the fact she was not going to assist him in writing a BSN plan, which she clearly thought could not be tailored to meet the law’s time and cost requirements.  Most people would have gleaned from Ms. Samson’s correspondence that she was not going to spend time developing the BSN plan Employee wanted, although she provided him with general advice on how he could write his own BSN plan.  Having made her time and cost determination early-on, Ms. Samson focused on developing a plan to retrain Employee to meet remunerative wage in what she thought was the shortest possible time.  Employee’s considerable transferrable skills as a registered nurse morphed nicely into the Nurse Case Manager plan.  Thus, Employee provided no evidence Ms. Samson did anything wrong in pursuing the Nurse Case Manager plan and not developing the BSN proposal.  The law does not require Ms. Samson or Employer to actually find Employee a job.  It simply requires Employer to pay for retraining benefits to prepare Employee to re-enter the labor market with skills that will ensure “employability,” as opposed to actual “employment,” in the shortest possible time.  Employee provided no persuasive argument or legal authority supporting his implied argument the RBA violated his due process rights by reviewing and approving Ms. Samson’s plan before he reviewed and denied Employee’s plan.

There is no evidence Employee believed the RBA abused his discretion.  His decisions were supported by substantial evidence as discussed above and were therefore reasonable. Yahara.  Employee acknowledged AS 23.30.041’s statutory constraints when he testified the RBA was “going by the rules.”  Employee conceded the RBA showed no animosity toward him, was not arbitrary or capricious, and violated no statute or regulation when he reviewed and approved Ms. Samson’s plan and when he reviewed and denied Employee’s BSN proposal.  Employee ascribed no ulterior motive to the RBA’s decisions.  He conceded the RBA’s decisions were supported by evidence a reasonable mind might rely upon to support a conclusion.  AS 44.62.570; Miller.

Lastly, Employee successfully completed the RBA-approved Nurse Case Manager plan.  Employee is commended for his efforts.  He is also commended for his desire to obtain an even better education and brighter job prospects through his more costly and much longer BSN plan.  However, the law does not require Employer to retrain Employee by spending the maximum money for the longest training that could conceivably ensure him remunerative employability.  The law merely requires Employer to retrain him in a manner that ensures remunerative employability in the shortest possible time.  The Nurse Case Manager plan accomplished this goal and comports with the Act’s general and specific intents.  It retrained him in a quick, efficient and predictable manner at a reasonable cost to Employer, and did so in the shortest possible time.  AS 23.30.001(1); AS 23.30.041(r)(7).

The RBA’s decisions to approve the assigned specialist’s Nurse Case Manager reemployment plan and to deny Employee’s self-developed BSN plan were properly based on AS 23.30.041’s statutory requirements.  Because Employee failed to demonstrate the RBA abused his discretion, and because his decisions were supported by substantial evidence, this decision is bound by 
AS 23.30.041(j) to uphold the RBA’s decision.  Employee’s appeal from the RBA’s decision denying his proposed BSN plan will be denied and the RBA’s decision will be affirmed.  
AS 23.30.041(j).

2) If the RBA abused his discretion and Employee is returned to the reemployment process, is Employee entitled to any further “gap stipend” benefits?

This decision will affirm the RBA’s decision denying Employee’s self-developed BSN reemployment plan and will deny Employee’s appeal.  Therefore, absent a remand to the RBA, the “gap stipend” issue is moot and need not be reached in this decision

CONCLUSIONS OF LAW
1) The RBA’s October 25, 2012 decision denying Employee’s self-developed reemployment plan will be affirmed.

2) The RBA did not abuse his discretion, Employee is not returned to the reemployment process and the issue whether or not Employee is entitled to any further “gap stipend” benefits is moot.


ORDER

1) The RBA’s October 25, 2012 decision denying Employee’s self-developed reemployment plan is affirmed.

2) Employee’s appeal is denied.

Dated in Anchorage, Alaska, on March 26, 2013.
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APPEAL PROCEDURES

This compensation order is a final decision and becomes effective when filed in the board’s office, unless it is appealed.  Any party in interest may file an appeal with the Alaska Workers’ Compensation Appeals Commission within 30 days of the date this decision is filed.  All parties before the board are parties to an appeal.  If a request for reconsideration of this final decision is timely filed with the board, any proceedings to appeal must be instituted within 30 days after the reconsideration decision is mailed to the parties or within 30 days after the date the reconsideration request is considered denied because the board takes no action on reconsideration, whichever is earlier.

A party may appeal by filing with the Alaska Workers’ Compensation Appeals Commission: 1) a signed notice of appeal specifying the board order appealed from; 2) a statement of the grounds for the appeal; and 3) proof of service of the notice and statement of grounds for appeal upon the Director of the Alaska Workers’ Compensation Division and all parties.  Any party may cross-appeal by filing with the Alaska Workers’ Compensation Appeals Commission a signed notice of cross-appeal within 30 days after the board decision is filed or within 15 days after service of a notice of appeal, whichever is later.  The notice of cross-appeal shall specify the board order appealed from and the grounds upon which the cross-appeal is taken.  Whether appealing or cross-appealing, parties must meet all requirements of 8 AAC 57.070.

RECONSIDERATION

A party may ask the board to reconsider this decision by filing a petition for reconsideration under AS 44.62.540 and in accordance with 8 AAC 45.050.  The petition requesting reconsideration must be filed with the board within 15 days after delivery or mailing of this decision.

MODIFICATION

Within one year after the rejection of a claim, or within one year after the last payment of benefits under AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, a party may ask the board to modify this decision under AS 23.30.130 by filing a petition in accordance with 8 AAC 45.150 and 8 AAC 45.050.

CERTIFICATION

I hereby certify the foregoing is a full, true and correct copy of the Final Decision and Order in the matter of KIRK W. MOSIER Employee / applicant v. STATE OF ALASKA, self-insured employer / defendant; Case No. 200907876; dated and filed in the office of the Alaska Workers’ Compensation Board in Anchorage, Alaska, and served upon the parties on March 26, 2013.
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